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CONTRACT NO:  (INSERT NUMBER)
DETAILS SCHEDULE
PARTIES 
COMMONWEALTH OF AUSTRALIA represented by the Department of Defence 
ABN 68 706 814 312 (Commonwealth)
	Commonwealth Representative:
	(INSERT NAME)

	Notice Details: 
	Address:
	(INSERT POSTAL ADDRESS)

	
	Email:
	(INSERT EMAIL ADDRESS)


(Insert full name of Contractor) ABN (Insert Contractor's ABN) (Contractor)
	Contractor Representative:
	(INSERT NAME)

	Notice Details: 
	Address:
	(INSERT POSTAL ADDRESS)

	
	Email:
	(INSERT EMAIL ADDRESS)


INFORMATION TABLE
	Item
	Information

	Item 1
	Goods:
	[INSERT OR ANNEX DESCRIPTION OF GOODS INCLUDING ANY DELIVERABLES.  IF AN ANNEX IS USED, INCLUDE THE FOLLOWING HERE: "REFER TO ANNEX".]

	[bookmark: _Toc136927146][bookmark: _Toc139860398][bookmark: _Toc140563482][bookmark: _Toc140563768][bookmark: _Toc140564268][bookmark: _Toc140565571][bookmark: _Toc140565714][bookmark: _Toc140565875][bookmark: _Toc140567506][bookmark: _Toc140572379][bookmark: _Toc201638955][bookmark: _Toc216671603][bookmark: _Hlt83439176][bookmark: _Toc136927147][bookmark: _Toc139860399][bookmark: _Toc140563483][bookmark: _Toc140563769][bookmark: _Toc140564269][bookmark: _Toc140565572][bookmark: _Toc140565715][bookmark: _Toc140565876][bookmark: _Toc140567507][bookmark: _Toc140572380][bookmark: _Toc201638956][bookmark: _Toc216671604]Item 2
	Effective Date:
	[INSERT DATE OF EXECUTION OF CONTRACT]

	Item 3
(clause 8.1)
	Contract Price:
	(INSERT AMOUNT AND MANNER OF PAYMENT, INCLUDING INSTALMENTS OR MILESTONES)

	Item 4
(Clause 6)
	Delivery Date and location
	(INSERT AGREED DELIVERY DATE AND LOCATION)

	Item 5
(clause 18.1)
	Contractor Insurance Requirements:
Note to drafters:  Insert other insurance policies as applicable.
	Public liability insurance  
	 Yes  /    No  
[INSERT AMOUNT] each and every public liability occurrence.

	
	
	Products liability insurance
	 Yes  /    No  
[INSERT AMOUNT] each and every product liability occurrence and in the annual aggregate for all product liability occurrences. 

	
	
	Professional indemnity insurance
	Yes  /    No  
[INSERT AMOUNT] each claim and in the annual aggregate for all claims. Such insurance shall be maintained for 7 years following the date on which the Contract expires (or any earlier termination).

	Item 6
(clause 31)
	Governing Law:
	[INSERT JURISDICTION GOVERNING THE CONTRACT]

	Item 7
	Special Conditions
	 Yes  /    No  



ASDEFCON (Shortform Goods)
General Conditions of Contract for the Supply of Goods and Repair Services
	Official

	ASDEFCON (Shortform Goods)
	




8

	General Conditions of Contract for the Supply of Goods and Repair Services (V2.34)
	8

	Official



1.	Supplies (Core)	5
2.	Contract Documents (Core)	5
3.	Provision of Supplies (Core)	5
4.	Repair Services (Core)	5
5.	Repairable Item (Core)	5
6.	Delivery (Core)	5
7.	Acceptance (Core)	5
8.	Title and Risk (Core)	6
9.	Payment (Core)	6
10.	Invoice (Core)	7
11.	Price Basis (Core)	7
12.	Warranty (Core)	7
13.	Intellectual Property (Core)	7
14.	Defects (Core)	7
15.	Termination (Core)	8
16.	Termination for Convenience (Core)	8
17.	Commonwealth Access (Core)	9
18.	Security and Safety (Core)	9
19.	Insurance (Core)	10
20.	Set Off (Core)	11
21.	Indemnity (Core)	11
22.	Limitation of Liability (Core)	11
23.	Notices (Core)	11
24.	Assignment (Core)	11
25.	Subcontracting (Core)	12
26.	Approvals and Compliance (Core)	12
27.	Problematic Substances (Core)	13
28.	Workplace Gender Equality (Core)	14
29.	Indigenous Procurement Policy (Core)	14
30.	Modern Slavery (Optional)	14
31.	Commonwealth Supplier Code of Conduct (Core)	14
32.	Governing Law (Core)	15
33.	Entire Agreement (Core)	15
34.	Definitions (Core)	15


[bookmark: _Toc174697896][bookmark: _Toc174698238][bookmark: _Toc174710116]Supplies (Core)
[bookmark: _Toc174697897][bookmark: _Toc174698239][bookmark: _Ref389482354]The Supplier agrees to provide the Supplies to the Commonwealth and the Commonwealth agrees to purchase the Supplies in accordance with the terms of the Contract.
[bookmark: _Ref174709479][bookmark: _Toc174697240][bookmark: _Toc174697898][bookmark: _Toc174698240][bookmark: _Toc174710117]Contract Documents:  Subject to clause 3, the (Core)
[bookmark: _Toc174697899][bookmark: _Toc174698241]The Contract between the Commonwealth and the SupplierContractor comprises the:
Special Conditions;
Purchase Order (other than the Special Conditions); and 
 General Conditions of Contract (including the Details Schedule) and the Special Conditions.
[bookmark: _Toc174697903][bookmark: _Toc174698245]If there is any ambiguity or inconsistency between the documents comprising the Contract, the document appearing higher in the listSpecial Conditions will have precedence to the extent of the ambiguity or inconsistency.
[bookmark: _Ref389481362]Existing Contracts and Standing Offers: Subject to the terms of the Purchase Order and any Special Conditions, if the Purchase Order is issued under the terms of an existing contract or a standing offer, the terms of that existing contract or standing offer will apply and these General Conditions of Contract (other than this clause 3) will have no effect.
[bookmark: _Toc174697242][bookmark: _Toc174697906][bookmark: _Toc174698248][bookmark: _Toc174710119][bookmark: _Ref389481947]Provision of Supplies:   (Core)
[bookmark: _Toc174697907][bookmark: _Toc174698249]The Supplier must provide the Supplies and, if applicable, return the Repairable Item, to the Commonwealth at the Delivery Location on or before the relevant Delivery Date and in accordance with any special instructions for the delivery of the Supplies specified in the Purchase Order.  Contract.
[bookmark: _Toc174697908][bookmark: _Toc174698250]The Supplier must promptly notify the Commonwealth if the Supplier becomes aware that it will be unable to provide all or part of the Supplies or return the Repairable Item, by the relevant Delivery Date and advise the Commonwealth as to when it will be able to do so.
[bookmark: _Toc174697243][bookmark: _Toc174697909][bookmark: _Toc174698251][bookmark: _Toc174710120]Repair Services:   (Core)
[bookmark: _Toc174697910][bookmark: _Toc174698252]The Supplier must provide the Repair Services to the satisfaction of the Contract OfficerCommonwealth Representative and in accordance with any requirements specified in the Purchase OrderContract.
[bookmark: _Toc174697244][bookmark: _Toc174697911][bookmark: _Toc174698253][bookmark: _Toc174710121]Repairable Item:   (Core)
[bookmark: _Toc174697912][bookmark: _Toc174698254]The Supplier acknowledges that the Repairable Item at all times remains the property of the Commonwealth.  The Supplier must keep the Repairable Item safe and secure and not use the Repairable Item for any purpose other than for the purpose of providing the Repair Services.  The Supplier must not part with possession or control of the Repairable Item except where specified in the Purchase OrderContract or otherwise agreed by the Commonwealth.  The Supplier must not create or allow to be created any lien, charge, mortgage or encumbrance over the Repairable Item.
[bookmark: _Toc174710122][bookmark: _Ref174710151][bookmark: _Toc174697245][bookmark: _Toc174697913][bookmark: _Toc174698255][bookmark: _Ref389481485]Delivery (Core)
The Contractor shall deliver the Supplies in accordance with the Details Schedule.
[bookmark: _Toc174710123]Acceptance:   (Core)
[bookmark: _Toc174697914][bookmark: _Toc174698256]The Commonwealth may accept or reject the relevant Supplies within 14 days after delivery of the Supplies to the Delivery Location.  If the Commonwealth does not notify the Supplier of acceptance or rejection within the 14 day period, the Commonwealth will be taken to have accepted the Supplies on the expiry of the 14 day period.
[bookmark: _Toc174697915][bookmark: _Toc174698257]The Commonwealth may reject the Supplies where the Supplies do not comply with the requirements of the Contract including any acceptance tests specified in the Special Conditions.  If the Commonwealth rejects the Supplies the Commonwealth may:
[bookmark: _Ref389481463]require the Supplier to provide, at the Supplier’s cost, replacement Supplies which comply with the requirements of the Contract within a period determined by the Commonwealth; or 
terminate the Contract in accordance with clause 1514.
[bookmark: _Toc174697916][bookmark: _Toc174698258]In either case and at the Commonwealth’s request, the Supplier must promptly remove any relevant Goods and, if clause 7.a6.2a applies, the Repairable Item (if any), from the Commonwealth’s premises at its cost.
[bookmark: _Toc174697246][bookmark: _Toc174697917][bookmark: _Toc174698259][bookmark: _Toc174710124]Title and Risk:   (Core)
[bookmark: _Toc174697918][bookmark: _Toc174698260]Title to the Goods transfers to the Commonwealth upon their acceptance by the Commonwealth in accordance with clause 76.  The risk of any loss or damage to the Goods remains with the Supplier until their delivery to the Commonwealth at the Delivery Location.  The Supplier bears the risk of any loss or damage to a Repairable Item from the date upon which the Repairable Item is delivered to the Supplier until delivery of the Repairable Item to the Commonwealth at the Delivery Location.
[bookmark: _Ref174709384][bookmark: _Toc174697247][bookmark: _Toc174697919][bookmark: _Toc174698261][bookmark: _Toc174710125][bookmark: _Ref83720484][bookmark: _Ref389481814]Payment:  The Commonwealth must pay the Contract Price to the Supplier within the following period (as applicable) after receiving a correctly rendered invoice in accordance with clause 10:
Payment (Core)
[bookmark: _Ref352079033][bookmark: _Toc174697920][bookmark: _Toc174698262]Note to drafterstenderers:  Per the Commonwealth Pay On-Time Policy, maximum payment terms will depend on the applicability of the Pan-European Public Procurement On-Line (PEPPOL) framework. Where the Commonwealth and Supplier agree to use the PEPPOL framework, theThe maximum payment term will either be 5 days. Otherwise, the maximum payment term will be 20 days.:
5 days, where the Commonwealth and the Contractor both have the capability to deliver and receive electronic invoices (e-invoices) through the PEPPOL framework and have agreed to use e-invoicing; or  
20 days where the PEPPOL framework does not apply.
Further information on the Pay On-Time Policy is available at:
https://www.finance.gov.au/publications/resource-management-guides/supplier-pay-time-or-pay-interest-policy-rmg-417.
[bookmark: _Ref107326437]5 days, if the Commonwealth and the Supplier have agreed to use electronic invoices through the Pan-European Public Procurement On-Line (PEPPOL) framework for the purposes of the delivery and receipt of payment claims under the Contract; or
[bookmark: _Ref107326451]20 days, if the use of the PEPPOL framework has not been agreed by the Commonwealth and Supplier
The option selected below will depend on the tenderer’s response to the relevant PEPPOL question in the Request for Quotation Proforma.

[bookmark: _Ref11853291]Subject to compliance with clause 1010, the Details Schedule, and any Special Conditions, the Commonwealth is deemedshall pay:
the Contract Price to have received the Contractor within [INSERT 5 OR 20] days after receipt of a correctly rendered invoice at; or
if the Details Schedule provides for the payment of the Contract Price by way of:
instalments, the following times:amount of the relevant instalment to the Contractor within [INSERT 5 OR 20] days after receipt of a correctly rendered invoice; or
atmilestone payments, the time of deliveryamount of the Supplies where relevant milestone payment to the Contractor within [INSERT 5 OR 20] days after receipt of a correctly rendered invoice is supplied:; and
prior to delivery of if the Supplies; or
atDetails Schedule provides for the timereimbursement of Out of deliveryPocket Expenses, the amount of the Supplies; or
at the timethose Out of actualPocket Expenses which have been incurred by the Contractor in accordance with the Contract, within [INSERT 5 OR 20] days after receipt of the a correctly rendered invoice, where the invoice is provided by the Supplier after delivery of the Supplies.
If the Commonwealth fails to pay a correctly rendered invoice in accordance with clause 9.a or 9.bwithin [INSERT 5 OR 20] days after the date of receipt, the Commonwealth mustshall pay interest on the unpaid amount at the General Interest Charge Rate calculated in respect of each day that the payment was late. 
The Commonwealth mustshall pay interest whether or not the SupplierContractor has submitted a separate invoice for the interest amount.  Interest willshall only be payable in accordance with this clause 98 if the interest amount exceeds A$100.
[bookmark: _Toc174697248][bookmark: _Toc174697921][bookmark: _Toc174698263][bookmark: _Toc174710126][bookmark: _Ref389481526]Invoice:  The Supplier must submit a correctly rendered invoice to the Commonwealth.   (Core)
[bookmark: _Toc174697922][bookmark: _Toc174698264]An invoice is correctly rendered under clause 8 if:
it is correctly addressed and calculated in accordance with the Contract;
the Commonwealth has not rejected the Supplies under clause 76;
it is for an amount which does not exceed the Contract Price;
it includescontains the Purchase OrderContract number, and the name and phone number of the Contract OfficerContractor Representative and is addressed as specified in the Details Schedule ; and
it is a valid tax invoice in accordance with the GST Act.
The Supplier must promptly provide to the Commonwealth such supporting documentation and other evidence reasonably required by the Commonwealth to substantiate performance of the Contract by the Supplier or payment of the Contract Price by the Commonwealth.
[bookmark: _Ref174709324][bookmark: _Toc174697249][bookmark: _Toc174697923][bookmark: _Toc174698265][bookmark: _Toc174710127]Price Basis:   (Core)
[bookmark: _Toc174697924][bookmark: _Toc174698266]The Contract Price is firm and is inclusive of GST and all taxes, duties (including any customs duty) and government charges imposed or levied in Australia or overseas.  The Contract Price includes the cost of any packaging, marking, handling, freight and delivery, insurance and any other applicable costs and charges.
[bookmark: _Toc174697250][bookmark: _Toc174697925][bookmark: _Toc174698267][bookmark: _Toc174710128]Warranty:   (Core)
[bookmark: _Toc174697926][bookmark: _Toc174698268]The Supplier warrants that:
the Goods are new, free from deficiencies in design, manufacture and workmanship and are fit for the purposes for which goods of a similar nature to the Goods are commonly supplied and for any other purposes notified by the Commonwealth to the Supplier; and
in providing the Repair Services, it will use workmanship of a standard consistent with best industry standards for work of a similar nature to the provision of the Repair Services and which is fit for its intended purpose.
[bookmark: _Toc174697251][bookmark: _Toc174697927][bookmark: _Toc174698269][bookmark: _Toc174710129]Intellectual Property:   (Core)
[bookmark: _Toc174697928][bookmark: _Toc174698270]The Supplier warrants that it has all intellectual property (IP) rights and moral rights necessary to provide the Supplies to the Commonwealth and licences those rights to the Commonwealth to allow the Commonwealth to have the full benefit of the Supplies.  The Supplier also warrants that the provision of the Supplies in accordance with the Contract will not infringe any third party’s IP or moral rights.
[bookmark: _Toc174697252][bookmark: _Toc174697929][bookmark: _Toc174698271][bookmark: _Toc174710130]Defects:   (Core)
[bookmark: _Toc174697930][bookmark: _Toc174698272]Notwithstanding acceptance of the Supplies by the Commonwealth in accordance with clause 76, the Supplier must remedy at its cost any defects in the Supplies notified by the Commonwealth to the Supplier at any time within the period of 90 days or the Supplier’s or manufacturer’s standard warranty period (whichever is the longer) following acceptance of the Supplies by the Commonwealth.  The Supplier will be responsible for any costs of removing the Goods and, if applicable, the Repairable Item and delivering repaired or replacement Supplies or the Repairable Item to the Commonwealth together with any associated or incidental costs.  If the Supplier does not remedy the defect, the Commonwealth may remedy the defect and the costs incurred by the Commonwealth in remedying the defect will be a debt due from the Supplier to the Commonwealth.
[bookmark: _Toc174697253][bookmark: _Toc174697931][bookmark: _Toc174698273][bookmark: _Toc174710131][bookmark: _Ref389481423]Termination:   (Core)
[bookmark: _Toc174697932][bookmark: _Toc174698274]The Commonwealth may terminate the Contract if:
the Supplier:
does not deliver all of the Supplies and, if applicable, the Repairable Item to the Delivery Location by the relevant Delivery Date; or
notifies the Commonwealth that it will be unable to deliver the Supplies and, if applicable, the Repairable Item to the Delivery Location by the Delivery Date in accordance with clause 43;
the Commonwealth rejects any of the Supplies in accordance with clause 76;
the Supplier breaches the Contract and the breach is not capable of remedy;
the Supplier does not remedy a breach of the Contract which is capable of remedy within the period specified by the Commonwealth in a notice of default issued by the Commonwealth to the Supplier requiring the Supplier to remedy the breach;
[bookmark: _Ref517697341]the Supplier becomes bankrupt or insolvent, except to the extent the exercise of a right under this clause 15.e14.1e is prevented by law;
the Supplier breaches any of its obligations under clauses 181 or 2726; or
the Supplier would have, except for the operation of clause 2221, been liable for Commonwealth loss to an amount equal to or greater than the amount of the liability cap.
If the Commonwealth has provided a Repairable Item to the Supplier in relation to the Contract which has been terminated, the Supplier must immediately return that Repairable Item to the Commonwealth at the Supplier’s cost.
[bookmark: _Toc174697254][bookmark: _Toc174697933][bookmark: _Toc174698275][bookmark: _Toc174710132]Termination for Convenience:   (Core)
[bookmark: _Toc174697934][bookmark: _Toc174698276]In addition to any other rights it has under the Contract, the Commonwealth may at any time terminate the Contract by notifying the Supplier in writing.  If the Commonwealth issues such a notice, the Supplier must stop work in accordance with the notice, comply with any directions given by the Commonwealth and mitigate all loss, costs (including the costs of its compliance with any directions) and expenses in connection with the termination, including those arising from affected subcontracts.
The Commonwealth will only be liable for payments to the Supplier for Supplies accepted in accordance with clause 76 before the effective date of termination and any reasonable costs incurred by the Supplier that are directly attributable to the termination, if the Supplier substantiates these amounts to the satisfaction of the Commonwealth.
The Supplier will not be entitled to profit anticipated on any part of the Contract terminated.
[bookmark: _Toc174697255][bookmark: _Toc174697935][bookmark: _Toc174698277][bookmark: _Toc174710133]Commonwealth Access:   (Core)	
[bookmark: _Toc174697936][bookmark: _Toc174698278]At the Commonwealth’s request (acting reasonably), the Supplier must permit the Commonwealth and its nominees timely and sufficient access to the Supplier’s premises, records or accounts relevant to the Contract to:
undertake quality audits and quality surveillance (as defined in AS/NZ ISO 9000 current at the date the Purchase Order is issuedEffective Date) of the Supplier’s quality system and/or the production processes related to the Supplies; and
monitor the Supplier’s work health and safety and environmental compliance in connection with the provision of the Supplies.
In addition, if the value of the Contract (by itself or cumulatively with previous changes to the Contract) is equal to or greater than A$100,000, the Supplier must permit the Commonwealth and its nominees timely and sufficient access to the Supplier’s premises, records or accounts relevant to the Contract to conduct audits under the Auditor-General Act 1997 (Cth).  The Commonwealth and its nominees may copy any records or accounts relevant to the Contract and retain or use these records and accounts for the purposes of this clause.
[bookmark: _Toc174710134][bookmark: _Toc174697256][bookmark: _Toc174697937][bookmark: _Toc174698279][bookmark: _Ref393203946][bookmark: _Ref389481976]Security and Safety (Core)
Note to Drafters: Drafters should consider whether Defence Industry Security Program (DISP) membership in accordance with Control 16.1 of the DSPF is required for this contract. For further assistance and guidance in relation to determining whether DISP membership is required, refer to DISP Factsheet here:
http://ibss/PublishedWebsite/LatestFinal/836F0CF2-84F0-43C2-8A34-6D34BD246B0D/Item/EBDAF9B0-2B07-45D4-BC51-67963BAA2394
http://drnet/casg/commercial/CommercialPolicyFramework/Pages/Factsheets-and-Guidance.aspx
If it is determined that DISP membership is required, a more extensive template will be required and drafters should refer to the ASDEFCON Suite of Tendering and Contracting Templates available at:
http://drnet/casg/commercial/CommercialPolicyFramework/Pages/ASDEFCON-Templates.aspx
[bookmark: _Ref153371867]Security and Safety:  http://drnet/casg/commercial/CommercialPolicyFramework/Pages/ASDEFCON-Templates.aspx
[bookmark: _Toc174697938][bookmark: _Toc174698280]If the Commonwealth provides the Supplier with access to any Commonwealth place, area or facility, the Supplier must comply with any security and safety requirements notified to the Supplier by the Commonwealth or of which the Supplier is aware and ensure that its officers, employees, agents and subcontractors are aware of and comply with such security and safety requirements.
Where the Supplies are designed, manufactured, supplied,  installed, commissioned or constructed by the Supplier within Australia or the Supplier imports the Supplies into Australia (and is an importer for the purposes of the WHS Legislation), the Supplier must:
comply with, and must ensure that all subcontractors comply with, the applicable WHS Legislation when performing work under the Contract in Australia; and
where applicable, comply with, and must ensure that all subcontractors comply with, the obligation under the WHS Legislation to, so far as is reasonably practicable, consult, co-operate and co-ordinate activities with the Commonwealth, the Supplier or the subcontractors (as the case may be) and any other person who, concurrently with the Commonwealth, the Supplier or the subcontractor (as the case may be), has a work health and safety duty under the WHS Legislation in relation to the same matter.
Subject to any relevant foreign government restrictions, the Supplier must provide to the Commonwealth Representative at the time the Supplier provides the Supplies to the Commonwealth adequate information concerning:
[bookmark: _Ref393289732][bookmark: _Ref436831284]each purpose for which the Supplies were designed or manufactured;
the results of any calculations, analysis, testing or examination carried out concerning the safety of the Supplies (and the risks to the health and safety of persons), including any hazardous properties identified by the testing; and
[bookmark: _Ref393289745]any conditions necessary to ensure the Supplies are without risks to health and safety when used for a purpose for which it was designed or manufactured.
Subject to any relevant foreign government restrictions, the Supplier must, so far as is reasonably practicable, provide to the Commonwealth Representative within 14 days (or such other period as agreed by the Commonwealth in writing) of a request by the Commonwealth any current relevant information concerning the matters referred to in paragraphs 18.c17.2c to 18.e17.2e above.
The Supplier must ensure, so far as is reasonably practicable, that the Supplies are without risk to the health and safety of persons who use the Supplies for a purpose for which they were designed or manufactured.
Without limiting the Supplier’s obligations under the Contract or at law or in equity (and subject to any relevant foreign government restrictions), the Supplier must, in connection with or related to the Supplies or the work performed under the Contract, provide, and must use its reasonable endeavours to ensure that a subcontractor provides, to the Commonwealth within 14 days (or such other period as agreed by the Commonwealth in writing) of a request by the Commonwealth any information or copies of documentation requested by the Commonwealth and held by the Supplier or subcontractor (as the case may be) to enable the Commonwealth to comply with its obligations under the WHS Legislation.
The Supplier must not provide Supplies containing Asbestos Containing Material and must not take any Asbestos Containing Material onto Commonwealth premises in connection with providing the Supplies.
If a Notifiable Incident occurs in connection with work carried out under the Contract: 
on Commonwealth premises; 
which involves Commonwealth personnel; or 
which involves a Commonwealth specified system of work, 
the Supplier must:
immediately report the incident to the Commonwealth;
promptly provide the Commonwealth with copies of any notices or other documentation provided to, or issued by, the relevant Commonwealth, State or Territory regulator in relation to the Notifiable Incident;  
provide the Commonwealth with such other information as may be required by the Commonwealth to facilitate the notification to or investigation by the Commonwealth regulator of the Notifiable Incident in accordance with the WHS Legislation (including the completion of the Department of Defence Form AE527 (as amended or replaced from time to time)); and 
provide other reasonable assistance required by the Commonwealth to undertake mandatory incident reporting.
[bookmark: _Ref174709583][bookmark: _Toc174697257][bookmark: _Toc174697939][bookmark: _Toc174698281][bookmark: _Toc174710135]Insurance:   (Core)
[bookmark: _Toc174697940][bookmark: _Toc174698282][bookmark: _Ref174709651]The Supplier must procure and maintain such insurances and on such terms and conditions as a prudent supplier, providing supplies similar to the Supplies, would procure and maintain.
workers compensation insurance or registration as required by law;
the insurances specified in the Details Schedule (if any); and
such other insurances and on such terms and conditions as a prudent contractor, providing services similar to the Services, would procure and maintain.
[bookmark: _Toc174697258][bookmark: _Toc174697941][bookmark: _Toc174698283][bookmark: _Toc174710136]Set Off:   (Core)
[bookmark: _Toc174697942][bookmark: _Toc174698284]If the Supplier owes any debt to the Commonwealth in connection with the Contract, the Commonwealth may deduct the amount of the debt from payment of the Contract Price.
[bookmark: _Toc174697259][bookmark: _Toc174697943][bookmark: _Toc174698285][bookmark: _Toc174710137][bookmark: _Ref389482103]Indemnity:   (Core)
[bookmark: _Toc174697944][bookmark: _Toc174698286]The Supplier indemnifies the Commonwealth, its officers, employees and agents against any liability, loss, damage, cost (including the cost of any settlement and legal costs and expenses on a solicitor and own client basis), compensation or expense arising out of or in any way in connection with:
[bookmark: _Ref389482113]a default or any unlawful, wilful or negligent act or omission on the part of the Supplier, its officers, employees, agents or subcontractors; or 
[bookmark: _Ref389482224]any action, claim, dispute, suit or proceeding brought by any third party in respect of any infringement or alleged infringement of that third party’s IP rights or moral rights in connection with the Supplies.
The Supplier’s liability to indemnify the Commonwealth under clause 21.a20.1a is reduced to the extent that any wilful, unlawful, or negligent act or omission of the Commonwealth, its officers, employees or agents contributed to the liability, loss, damage, cost, compensation or expense.
[bookmark: _Ref389482026][bookmark: _Toc174697260][bookmark: _Toc174697945][bookmark: _Toc174698287][bookmark: _Toc174710138]Limitation of Liability: (Core)
[bookmark: _Ref389482174]Subject to clause 22.b21.2 the liability of the Supplier to the Commonwealth arising out of the Supplier’s performance of the Contract will be limited in aggregate to [INSERT AMOUNT].
[bookmark: _Ref389482152]The limitation in clause 22.a21.1 does not apply to liability of the Supplier for:
personal injury and death;
loss of, or damage to, third party property or Commonwealth property (other than Defence property);
breach of IP rights, confidentiality, privacy or security obligations;
fraud;
unlawful (not including breach of contract) or illegal acts; or 
the IP indemnity provided by the Supplier under clause 21.b20.1b.
[bookmark: _Toc174697261][bookmark: _Toc174697946][bookmark: _Toc174698288][bookmark: _Toc174710139]Notices:   (Core)
[bookmark: _Toc174697947][bookmark: _Toc174698289]Any notice or communication under the Contract will be effective if it is in writing, signed and delivered to the Contract OfficerCommonwealth Representative or the Supplier as the case may be, at the address or email set out in the Purchase OrderContract.
[bookmark: _Toc174697262][bookmark: _Toc174697948][bookmark: _Toc174698290][bookmark: _Toc174710140]Assignment:   (Core)
[bookmark: _Toc174697949][bookmark: _Toc174698291]The Supplier must not assign any of its rights under the Contract without the prior written consent of the Commonwealth.
[bookmark: _Toc174697263][bookmark: _Toc174697950][bookmark: _Toc174698292][bookmark: _Toc174710141][bookmark: _Ref83720637]Subcontracting:   (Core)
[bookmark: _Toc174697951][bookmark: _Toc174698293]Subcontracting the whole or part of the Supplier’s obligations under the Contract will not relieve the Supplier from any of its obligations under the Contract.  Upon request the Supplier must make available to the Commonwealth the details of all subcontractors engaged to provide the Supplies under the Contract.  The Supplier acknowledges that the Commonwealth may be required to disclose such information.
Note to Drafters: The following must be included in accordance with the Payment Times Procurement Connected Policy (PT PCP) if the procurement will be valued at over $4 million (inc GST). If the value of the procurement is not known, it should be assumed for the purposes of the PT PCP, that the procurement is valued above $4 million (inc GST), unless it is reasonable to assume otherwise. 
It is not mandatory to include this clause if any of the limitations at 2.1 of the PT PCP apply.  For example, this clause is not required to be included if the procurement is exempt from Division 2 of the CPRs under paragraph 2.6 of the CPRs (ie a Defence Exempt Procurement).
[bookmark: _Ref83720926]The Supplier shall comply with the Payment Times Procurement Connected Policy (PT PCP), including the obligation to provide and comply with a PT PCP Remediation Plan (as defined in the PT PCP) when required to do so by the PT PCP Policy Team.
[bookmark: _Ref83720599]If the Supplier enters into a PT PCP Subcontract, the Supplier shall include in that subcontract:
0. [bookmark: _Ref83720882]a requirement for the Supplier to pay the PT PCP Subcontractor:
(1) within 20 days after the acknowledgement of the satisfactory delivery of the goods or services and receipt of a correctly rendered invoice, provided that this does not affect any other obligation to comply with applicable legislation that provides for a shorter payment period; and
(2) [bookmark: _Ref83720891]subject to clause 25.d, for payments made by the Supplier after the payment is due, the unpaid amount plus interest on the unpaid amount calculated in accordance with the clause 9;
0. a statement that the PT PCP applies to that subcontract; 
0. [bookmark: _Ref83720620]a statement that the subcontractor may make a complaint to the PT PCP Policy Team in accordance with the PT PCP if there has been non compliance with the requirements of this clause 25.b; 
0. a statement that the Supplier must respond to any complaint of non-compliance made by the subcontractor under clause 25b(iii); and 
0. a statement that, if requested by the PT PCP Policy Team, the Supplier must complete a questionnaire in the form of Appendix C to the PT PCP.
[bookmark: _Ref83720784]If the Supplier enters into a Reporting Entity Subcontract, the Supplier shall use reasonable endeavours to include in that subcontract:
0. obligations equivalent to those in clause 25b; and 
0. [bookmark: _Ref83720795]a requirement that if the Reporting Entity Subcontractor in turn enters into a Reporting Entity Subcontract, then that subcontract shall include:
(1) obligations equivalent to those in clause 25b; and
(2) obligations equivalent to this clause 25c(ii) (such that the obligations in this clause 25c(ii) are to continue to be flowed down the supply chain to all Reporting Entity Subcontractors).
[bookmark: _Ref81495624][bookmark: _Ref80004640][bookmark: _Ref53396737]The Supplier is not required to pay interest in accordance with clause 25b(i)(2) if either:
0. the Commonwealth has failed to pay the Supplier in accordance with the timeframes and requirements under this Contract; or 
0. the amount of the interest that would otherwise be payable is less than $100 (inc GST).
The Supplier agrees that if it is the subject of a complaint in relation to its compliance with clauses 25a to 25d, or the associated payment provisions of a PT PCP Subcontract, the Supplier shall: 
not take any prejudicial action against the complainant due to the complaint or any investigation or inquiry in relation to the complaint; and 
cooperate in good faith with the PT PCP Policy Team in connection with any investigation or inquiry and any attempt to resolve the complaint.  
[bookmark: _Toc174697264][bookmark: _Toc174697952][bookmark: _Toc174698294][bookmark: _Toc174710142]Approvals and Compliance:   (Core)
[bookmark: _Toc174697953][bookmark: _Toc174698295]The Supplier must obtain and maintain in force any necessary export licences, licences, accreditations, permits, registrations, regulatory approvals or other documented authority (however described) required by law and necessary for the delivery of the Supplies or the work performed under the Contract and arrange any necessary customs entry for the Supplies. The Supplier must comply with and ensure its officers, employees, agents and subcontractors comply with the laws from time to time in force in the State, Territory or other jurisdictions in which any part of the Contract is to be carried out and all Commonwealth policies relevant or applicable to the Contract.
Subject to any relevant foreign government restriction, where the Supplier provides the Supplies to the Commonwealth in Australia and the Supplies include plant which requires registration of design under the WHS Legislation (see Part 1 of Schedule 5 of the Work Health and Safety Regulations 2011 (Cth)) or an OHS Law (in the case of an OHS Law, as a result of a licence being granted to the Australian Defence Organisation - see Regulation 743 of the Work Health and Safety Regulations 2011 (Cth)), the Supplier must:
obtain the registration of design from a relevant regulator (or where this is not possible, from the Australian Defence Organisation pursuant to a licence granted under the OHS Law) and provide this to the Commonwealth at the time the Supplier provides the Supplies to the Commonwealth;
attach a data plate to the relevant item (or items) of plant with the design registration details (or in a circumstance where it is not practicable to attach the data plate to the relevant item of plant, the data plate is to be affixed in a prominent place in the vicinity of the plant), which includes:
the Design Registration Number (DRN)
the date of issue of the DRN; and 
the name of the Commonwealth, State or Territory regulator that issued the DRN; and
provide maintenance documentation that details all mandatory maintenance activities and inspections required to ensure the plant is without risks to health and safety, including those required by an OHS Law or the WHS Legislation at the time the Supplier provides the Supplies to the Commonwealth.
Subject to any relevant foreign government restriction, where the Supplier provides the Supplies to the Commonwealth outside Australia and the Supplies include plant which requires registration of design under the WHS Legislation (see Part 1 of Schedule 5 of the Work Health and Safety Regulations 2011 (Cth)) or an OHS Law (in the case of an OHS Law, as a result of a licence being granted to the Australian Defence Organisation - see Regulation 743 of the Work Health and Safety Regulations 2011 (Cth)), the Supplier must, at the time the Supplier provides the Supplies to the Commonwealth, provide to the Commonwealth all information sufficient for the Commonwealth to register the design of the plant in Australia. Such information may include:
a statement signed by the designer of the plant specifying the published technical standards and engineering principles used in the design;
a design verification statement in a format supplied by the Commonwealth; 
representational drawings of the design; and
a statement in a format supplied by the Commonwealth concerning compliance with the designer obligations of the WHS Legislation.
[bookmark: _Toc174697265][bookmark: _Toc174697954][bookmark: _Toc174698296][bookmark: _Toc174710143][bookmark: _Ref393205835][bookmark: _Ref389481996]Problematic Substances:   (Core)
[bookmark: _Toc174697955][bookmark: _Toc174698297]Unless the Commonwealth otherwise agrees in writing, the Supplier must:
not deliver Supplies that contain or emit a Problematic Substance where:
the Problematic Substance may affect the health or safety of persons who may be exposed to the Problematic Substance; or
a persons health or safety may be affected by the Problematic Substance when (A) using the Supplies for a purpose for which they were designed or manufactured; (B) handling or storing the Supplies; or (C) carrying out any reasonably foreseeable activity in relation to the assembly or use of the Supplies for a purpose for which it was designed or manufactured, or the proper storage, decommissioning, dismantling, demolition or disposal of the Supplies; and
not use, handle or store a Problematic Substance on Commonwealth premises in connection with work carried out under the Contract. 
Where the Commonwealth agrees that the Supplies may contain a Problematic Substance or that the Supplier may use, handle or store a Problematic Substance on Commonwealth premises, the Supplier must, subject to any foreign government restriction, ensure that:
[bookmark: _Ref393289394]full details of the Problematic Substance are provided to the Commonwealth in the format of a Safety Data Sheet (SDS), except where the applicable SDS exists within the Australian ChemAlert database and the Supplier identifies that SDS to the Commonwealth by reference to its unique record within that database; or
if the Supplier provides the Supplies to the Commonwealth outside Australia and the Supplier demonstrates to the satisfaction of the Commonwealth it is unable to comply with the requirements of paragraph 27.c26.2a the Supplier must provide all information necessary to facilitate the Commonwealth complying with the requirements of paragraph 27.c26.2a prior to or at the time the Supplies are provided to the Commonwealth.
In addition, the Supplier must, subject to any foreign government restriction, ensure that:
[bookmark: _Ref393289325]at the time of provision to the Commonwealth the Problematic Substance is correctly labelled and packaged (including to clearly identify the nature of the substance and its associated hazards) in accordance with Australian legislative and regulatory requirements, and that all documentation supporting the Supplies clearly identifies the nature of the substance and its associated hazards; or
if the Supplier provides the Supplies to the Commonwealth outside Australia and the Supplier demonstrates to the satisfaction of the Commonwealth it is unable to comply with the requirements of paragraph 27.e26.2c the Supplier must provide all information necessary to facilitate the Commonwealth complying with the requirements of paragraph 27.e26.2c prior to or at the time the Supplies are provided to the Commonwealth.  
[bookmark: _Toc174697266][bookmark: _Toc174697956][bookmark: _Toc174698298][bookmark: _Toc174710144]Workplace Gender Equality:   (Core)
[bookmark: _Toc174697957][bookmark: _Toc174698299]The Supplier must comply with its obligations under the Workplace Gender Equality Act 2012 (Cth) (WGE Act), if any.  If the Supplies constitute a procurement that is at or above the relevant procurement threshold in the Commonwealth Procurement Rules, the Supplier must notify the Contract OfficerCommonwealth Representative if it becomes non-compliant with the WGE Act.
[bookmark: _Toc174697267][bookmark: _Toc174697958][bookmark: _Toc174698300][bookmark: _Toc174710145]Indigenous Procurement Policy:   (Core)
[bookmark: _Toc174697959][bookmark: _Toc174698301]The Supplier must use its reasonable endeavours to increase its: 
purchasing from Indigenous enterprises; and
employment of Indigenous Australians,
in the performance of the Contract. For the purposes of this clause “Indigenous enterprise” means an organisation that is 50 per cent or more Indigenous owned that is operating a business. Supply Nation maintains a list of enterprises that meet the definition of “Indigenous enterprises” (https://supplynation.org.au/).www.supplynation.org.au).
Modern Slavery:  Option:  For inclusion where the modern slavery risk assessment for the procurement has determined there is a risk of modern slavery existing in the relevant supply chain.
Note to drafters:  The procurement should be assessed for the risk of modern slavery existing in the supply chain.  Guidance on performing this risk assessment, as well as other guidance on the Modern Slavery Act 2018 (Cth), can be found on the Attorney General’s Department (AGD) Modern Slavery Register site here: 
https://modernslaveryregister.gov.au/resources/.
If the modern slavery risk assessment determines that there is a risk of modern slavery existing in the supply chain, drafters must include the model clauses for Defence procurements subject to the requirements of the Modern Slavery Act 2018 (Cth).  These model clauses are based on the AGD’s model clauses and have been developed for use with ASDEFCON-based contracts.  They are contained in the ASDEFCON Clausebank which can be found here:
http://drnet/casg/commercial/CommercialPolicyFramework/Pages/ASDEFCON-Templates.aspx.
If you have any questions relating to the clauses please email:
procurement.asdefcon@defence.gov.au.
For further assistance and guidance in relation to the application of the Modern Slavery clauses please refer to the Modern Slavery Factsheet here:
http://ibss/PublishedWebsite/LatestFinal/836F0CF2-84F0-43C2-8A34-6D34BD246B0D/Item/EBDAF9B0-2B07-45D4-BC51-67963BAA2394.
[bookmark: _Toc174710146][bookmark: _Toc174697268][bookmark: _Toc174697960][bookmark: _Toc174698302]Modern Slavery (Optional)
	[bookmark: _Toc174697961][bookmark: _Toc174698303]Option:  For when a potential contractor has a consolidated revenue of at least AU$100 million over its 12 month reporting period and is either an Australian entity at any time in that reporting period or a foreign entity carrying business in Australia at any time in that reporting period (as set out in the Modern Slavery Act 2018 (Cth)).
Note to drafters:  If the procurement is subject to the Modern Slavery Act 2018 (Cth), drafters must use the model clauses to be inserted into relevant Defence procurements using the ASDEFCON Suite of Tendering and Contracting Templates, the model clauses can be found here:
http://drnet/casg/commercial/CommercialPolicyFramework/Pages/ASDEFCON-Templates.aspx
If you have any questions relating to the clauses please email:
procurement.asdefcon@defence.gov.au.
For further assistance and guidance in relation to the application of the Modern Slavery clauses please refer to the Modern Slavery Factsheet here:
http://drnet/casg/commercial/CommercialPolicyFramework/Pages/Factsheets-and-Guidance.aspx


[bookmark: _Toc174697269][bookmark: _Toc174697962][bookmark: _Toc174698304][bookmark: _Toc174710147]Commonwealth Supplier Code of Conduct (Core)
[bookmark: _Toc174697963][bookmark: _Toc174698305]Without limiting the Supplier’s obligations under the Contract or at law, the Supplier must comply with, and ensure that its officers, employees, agents and subcontractors comply with the Commonwealth Supplier Code of Conduct in the performance of the Contract. The Supplier’s performance of its obligations under this clause will be at no additional cost to the Commonwealth.
The Supplier must immediately notify the Commonwealth Representative in writing if it becomes non-compliant with the Commonwealth Supplier Code of Conduct, including a description of the non-compliance, the date that the non-compliance occurred, and whether any Supplier personnel engaged in the performance of the Contract were or may have been involved in the non-compliance. The Commonwealth may request in writing further information from the Supplier concerning the non-compliance. The Supplier must provide the requested information to the Commonwealth within 3 days.
The Commonwealth may notify the Supplier in writing that a non-compliance or possible non-compliance of the Commonwealth Supplier Code of Conduct has occurred. The Supplier must respond to the Commonwealth’s notification within 3 days and comply with its requirements in accordance with this clause.
The Supplier agrees that the Commonwealth may take into account the Supplier’s compliance with the Commonwealth Supplier Code of Conduct in any future procurement process..
[bookmark: _Ref174709561][bookmark: _Toc174697270][bookmark: _Toc174697964][bookmark: _Toc174698306][bookmark: _Toc174710148]Governing Law:   (Core)
[bookmark: _Toc174697965][bookmark: _Toc174698307]The laws of the Australian Capital Territory apply to the Contract.
[bookmark: _Toc174697271][bookmark: _Toc174697966][bookmark: _Toc174698308][bookmark: _Toc174710149]Entire Agreement:   (Core)
[bookmark: _Toc174697967][bookmark: _Toc174698309]The Contract represents the parties’ entire agreement in relation to the subject matter and supersedes all tendered offers and prior representations, communications, agreements, statements and understandings, whether oral or in writing.
[bookmark: _Toc174697272][bookmark: _Toc174697968][bookmark: _Toc174698310][bookmark: _Toc174710150]Definitions:   (Core)
[bookmark: _Toc174697969][bookmark: _Toc174698311]In the Contract:
‘Asbestos Containing Material’ has the meaning given in subregulation 5(1) of the Work Health and Safety Regulations 2011 (Cth).
‘Commonwealth’ means the Commonwealth of Australia as represented by the Department of Defence ABN 68 706 814 312.
‘Contract Officer’ means the contract officer specified in the Purchase Order.
‘Commonwealth Supplier Code of Conduct’ means the Commonwealth Supplier Code of Conduct, as amended from time to time.
‘Contract’ has the meaning given in clause 12.
‘Contract Price’ means the contract price specified in the Purchase Order, including any GST component payable.
‘Delivery Date’ means the date or dates for provision of the Supplies specified in the Purchase Order.
‘Delivery Location’ means the location or locations for the provision of the Supplies specified in the Purchase Order.
‘General Interest Charge Rate’ means the general interest charge rate determined under section 8AAD of the Taxation Administration Act 1953 (Cth) on the day payment is due, expressed as a decimal rate per day.
‘Goods’ means the goods specified in the Purchase Order (if any) to be provided by the Supplier and any goods or component parts supplied by the Supplier as part of providing the Repair Services.
‘GST’ means a Commonwealth goods and services tax imposed by the GST Act.
‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth).
‘Notifiable Incident’ has the meaning given in sections 35 to 37 of the Work Health and Safety Act 2011 (Cth).
‘OHS Law’ means the Occupational Health and Safety Act 1991 (Cth) and the Occupational Health and Safety (Safety Standards) Regulations 1994 (Cth).
‘Problematic Substance’ means:
any substance identified as having ozone depleting potential, or any gas identified as a Synthetic Greenhouse Gas, in the Ozone Protection and Synthetic Greenhouse Gas Management Act 1989 (Cth) or any regulations made under that Act;
any dangerous goods as defined in the Australian Code for the Transport of Dangerous Goods by Road and Rail, (extant edition and as amended); or
any hazardous chemicals as defined in subregulation 5(1) of the Work Health and Safety Regulations 2011 (Cth).
‘PT PCP’ means the Commonwealth’s ‘Payment Times Procurement Connected Policy’.
‘PT PCP Policy Team’ means the relevant Minister, department or authority that administers or otherwise deals with the PT PCP on the relevant day.
‘PT PCP Subcontract’ means a Subcontract between a Reporting Entity and another party (Other Party) where:
0. the Subcontract is (wholly or in part) for the provision of goods or services for the purposes of the Contract; 
both parties are carrying on business in Australia; and
the component of the Subcontract for the provision of goods or services for the purposes of the Contract has a total value of less than (or is reasonably estimated will not exceed) $1,000,000 (inc GST) during the period of the Subcontract, not including any options, extensions, renewals or other mechanisms that may be executed over the life of the Subcontract;
but does not include the following Subcontracts:
Subcontracts entered into prior to the Reporting Entities’ tender response for the Contract; 
Subcontracts which contain standard terms and conditions put forward by the Other Party and which cannot reasonably be negotiated by the Reporting Entity; or
Subcontracts for the purposes of:
0. procuring and consuming goods or services overseas; or
procuring real property, including leases and licences.
‘PT PCP Subcontractor’ means the party that is entitled to receive payment for the provision of goods or services under a PT PCP Subcontract.
PT Act’ means the Payment Times Reporting Act 2020 (Cth), as amended from time to time, and includes a reference to any subordinate legislation made under the Act.
‘Purchase Order’ means the purchase order attached to these General Conditions of Contract.
‘Relevant Employer’ means an employer who has been a Relevant Employer under the Workplace Gender Equality Procurement Principles for a period of not less than 6 months.  The Supplier will continue to be obligated as a Relevant Employer for the period of the Contract until the number of its employees falls below 80.
‘Repair Services’ means the repair services in respect of the Repairable Item specified in the Purchase Order (if any).
‘Repairable Item’ means any item or items provided by the Commonwealth to the Supplier for the purpose of the Repair Services.
‘Reporting Entity’ has the meaning given to this term in the PTR Act.
‘Reporting Entity Subcontractor’ means any person that:
0. is a Reporting Entity; and
provides goods or services directly or indirectly to the Supplier for the purposes of the Contract where the value of such goods or services are estimated to exceed $4,000,000 (inc GST). 
‘Reporting Entity Subcontract’ has a corresponding meaning.
‘Safety Data Sheet’ or ‘SDS’ means a safety data sheet prepared in accordance with the Code of Practice, Preparation of Safety Data Sheets for Hazardous Chemicals, approved under section 274 of the Work Health and Safety Act 2011 (Cth).
‘Supplier’ means the supplier specified in the Purchase Order.
‘Supplies’ comprise the Goods and the Repair Services and, for the avoidance of doubt, do not include the Repairable Item.
‘WHS Legislation’ means:
1. the Work Health and Safety Act 2011 (Cth) and the Work Health and Safety Regulations 2011 (Cth); and
any corresponding WHS law as defined in section 4 of the Work Health and Safety Act 2011 (Cth).
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