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This application form is to be used by Australian Non-Government entities to apply to become an Australian Community Member for the purposes of the Defence Trade Cooperation Treaty (the Treaty) in accordance with section 27 of the Defence Trade Controls Act 2012.
COLLECTION, USE AND DISCLOSURE OF BUSINESS AND FINANCIAL INFORMATIONThe business and financial information you provide in your application will be treated as confidential. This information may be used to administer export controls, counter proliferation and control arms. We will not disclose this information to third parties for any other purpose, unless you have provided your consent or we are otherwise authorised to do so by law.COLLECTION, USE AND DISCLOSURE OF PERSONAL INFORMATION
The personal information you provide in this application form is being collected by the Department of Defence for the purpose of administering the Defence Trade Controls Act 2012.
The information you provide will be used to assess your application for membership of the Australian Community in accordance with the Defence Trade Controls Act 2012. Defence may also use the information when undertaking compliance activities under the Defence Trade Controls Act 2012, and to contact you with information regarding the Australia-US Defence Trade Cooperation Treaty. Defence may provide some or all of the information to other Australian Government agencies including law enforcement and intelligence agencies. Defence may provide some or all of the information to the United States Government. Defence will not disclose your personal information beyond these circumstances unless authorised to do so by law.   
The Department of Defence has a Defence Privacy Policy. The Defence Privacy Policy contains information on how an individual may apply for access to their personal information and how an individual may apply to have their personal information amended. The Defence Privacy Policy also contains information for individuals on how to make a privacy complaint to Defence if they consider Defence may have breached the Australian Privacy Principles. A copy of the Defence Privacy Policy can be found at www.defence.gov.au.   For more information, the Defence Privacy Officer can be contacted by email at defence.privacy@defence.gov.au. 
DOCUMENTS REQUIRED FOR SUBMISSION WITH THIS APPLICATION
The following documents should be submitted with this application form. Failure to do so may cause a delay in processing:
• A copy of the DISP certificate for the nominated facility (indicating a minimum Level 1 for Governance, Physical and Personnel domains, and Entry Level for the ICT and cyber security domain).
• A copy of the lease for the facility (if not the owner) or associated Letter of approval. 1
• A floor plan of the nominated facility, clearly marking the area in which treaty articles will be stored.
• A copy of Security Policies and Plans.
1 If the nominated Treaty facility is Defence owned, or located on a Defence establishment, the provision of a Letter of Approval from the respective Defence facility representative is required. This letter is to state that the Approved Australian Community Member is approved to use the described facilities for the purpose of handling and storage of Treaty articles. Security Policies and Plans are to be provided in this case, to demonstrate the security commitment of the Applicant, however the provision of a floor plan, or lease details, are not required.
IMPORTANT
All questions with (*) must be completed prior to submitting this form.
Once submitted, you will receive a reference number for the application, you should include this reference number in the subject line of all subsequent email correspondence with the US Trade Treaty team.
If you require further assistance please contact the US Trade Treaty team by email at USTradeTreaty@defence.gov.au.
Part 1. Applicant details
Provide the previous trading names as registered with the Australian Securities and Investments Commission.  Previous ‘trading as’ names must also be listed in the space provided. If extra space is required, please attach additional pages.
Authorised Executive
Approval as an Australian Community member includes obligations. The Authorised Executive should be suitably empowered to enter into contracts or arrangements on behalf of the organisation.
Phone number. Provide the direct phone number of the nominated Authorised Executive. This number should not be a general enquiries line or switch board number.
Place of birth. Provide the town or city of birth. If outside of Australia, please include the country.
Position held within organisation *
Treaty Trade Officer
The Treaty Trade Officer should be an employee who is responsible for managing the organisation’s Treaty trade. The Treaty Trade Officer should be able to represent the organisation on procedural matters and be a point of contact for Treaty enquiries, both from industry and government.
Phone number. Provide the direct phone number of the nominated Treaty Trade Officer. This number should not be a general enquiries line or switch board number. 
Details of Senior Executives (Max 10,000 Characters)
Senior Executives include members of the Board of Directors, or similar governing body, officers, executive personnel, general partners or trustees. 
Full Name. Provide the first, middle and surname of the Senior Executive as it appears in their Passport or other official document.
Place of Birth. Provide the town or city of birth. If outside of Australia, please include the country.
Citizenship(s). Provide the name of the country in which the Senior Executive holds citizenship(s).
Please provide the information above for all Senior Executives. You can submit as an attachment to this application.
For each Senior Executive, please provide the following information: *
•  Full Name - including all middle names
•  Date of Birth
•  Place of Birth
•  Citizenship(s)
Part 2. Facility details
Before membership can be granted, Australian Community members must have a facility accredited for the handling and storage of Treaty articles. This facility can be a building, warehouse, office, or a room or section within a room, depending on the Treaty articles that are to be stored. The minimum requirement for this accreditation is DISP Membership (Physical Security) Lvl 1.
Please provide your DISP membership certificate when submitting this application form. Before membership is granted, the applicant must have a facility accredited.
Description. Describe the facility nominated for accreditation to handle and store Treaty articles. For example:
Room 34, Level 3, Company Business Park    OR      Company office in Hangar 22, RAAF Base Williamtown
If the nominated Additional Treaty facility is Defence owned, or located on a Defence establishment, the provision of a letter from the respective Defence facility representative is required. This letter is to state that the Approved Australian Community Member is approved to use the described facilities for the purpose of handling and storage of Treaty articles. The provision of Security Policies and Plans, a floor plan, or lease details, are not required in this case.
Are you the owner of the facility detailed above? *
Part 3. Trading history
Organisations or senior executives in the organisation that have been convicted of export violations, either under Australian or United States law, should attach full details of any convictions or current charges. Please also provide details of any remediation action taken by the applicant to prevent further breaches.
An offence under the Defence Trade Controls Act 2012 includes offences under the Defence Trade Controls Regulation 2013.
3.1 In the past 10 years does the applicant, or any of its senior executives, have any current charges or been convicted of any offence under the:
Defence Trade Controls Act 2012*
Weapons of Mass Destruction (Prevention of Proliferation) Act 1995*
Customs Act 1901 or regulations made under that Act*
3.2 Does the applicant or any of its senior executives have any current indictments or been convicted of any offence under the:
US Arms Export Control Act 1976*
US International Traffic in Arms Regulations*
Part 4. Foreign Ownership, Control and Influence (FOCI)
Applicants will be subject to a Foreign Ownership, Control and Influence (FOCI) check. Applicants should provide full details for any ‘yes’ answers.
The terms “foreign person(s)” and “foreign corporation” have the interpretations given in the Foreign Acquisitions and Takeovers Act 1975.
Any questions about FOCI should be directed to the Defence Security Authority, which can be contacted on dsa.disms@defence.gov.au
1.
Does a single foreign person or foreign corporation (either alone or together with Associates) have a 15% or more holding in a corporation, business or trust?*
2.
Do 2 or more foreign persons or foreign corporations (and any Associates) have a total holding of 40% or more in a corporation, business or trust?*
3.
Does any foreign person(s) serve as a member of your organisation's board of directors (or similar governing body), officers, executive personnel, general partners, trustees or senior management officials? If yes, please provide dates and places of birth and citizenship.*
4.
Do any foreign person(s) or foreign corporation(s) have the power, direct or indirect, to control the election, appointment, or tenure of members of your organisation's board of directors (or similar governing body) or other management positions of your organisation, or have the power to control or cause the direction of other decisions or activities of your organisation?*
5.
Does your organisation have any contracts, agreements, understandings, or arrangements with a foreign person(s) or foreign corporation?*
6.
Does your organisation, whether as a borrower, surety, guarantor or otherwise have any indebtedness, liabilities, or obligations to a foreign person(s) or foreign corporation?*
7a.
During the last financial year, did your organisation derive any of its total revenues or net income from any single foreign person(s) or foreign corporation?*
7b.
During the last financial year, did your organisation derive in aggregate, 40% or more of its revenues or net income from foreign persons or foreign corporation?*
8.
Are any of your organisation's shares held through a nominee or subsidiary? If so, specify what percentage the nominee or subsidiary owns in any foreign person(s) or foreign corporation?*
9.
Do any members of your organisation's board of directors (or similar governing body), officers, executive personnel, general partners, trustees, or senior management officials hold any positions with, or serve as consultants for, any foreign person(s) or foreign corporation?*
10.
Is there any other factor(s) that indicates or demonstrates a capacity on the part of a foreign person(s) or foreign corporation(s) to control or influence the operations or management of your organisation?*
Part 5. Reason for membership
Are you applying because you are: *
Part 6. Acknowledgement
The Authorised Executive nominated in Part 1 must complete all details below and sign to certify that the information is correct, that they are authorised to submit it and that they acknowledge the standards of Australian Community membership listed on the application.
In applying to be included in the Australian Community, you acknowledge the following standards:
•
An Australian Community member must comply with the Defence Trade Controls Act 2012 (the Act) and the Defence Trade Controls Regulation 2013 (the Regulation). These can be found by searching the Federal Register of Legislation at www.legislation.gov.au.
•
Information provided to the Government of Australia may be provided to the Government of the United States of America.
•
Defence Articles must not be re-transferred or re-exported without appropriate authorisation first being obtained from the Government of Australia and/or the Government of the United States of America. 
•
The re-transfer or the re-export of US Defence Articles as defined in section 5 of the Act (Defence Articles) without prior approval is a violation of Australian and United States law.
•
Records must be kept for 5 years.
•
Any changes that may affect membership in the Australian Community must be reported to Defence within 5 business days. Changes may include a change in senior officers; the establishment, acquisition or divestment of a subsidiary or foreign affiliate; a merger; a take-over; or a change of location.
•
Written notification must be provided at least 60 calendar days in advance of any intended sale or transfer of ownership or control of the Australian Community member to a foreign person. Once this change has taken place, the approval holder must report the change to Defence within 5 business days.
•
Any loss, theft or destruction of Defence Articles must be reported to Defence within 48 hours. Incorrectly applied markings must be reported to Defence and corrected. Any unauthorised export, transfer, re-transfer or re-export of a Defence Article must be reported to Defence.
•
Information, documents, records or copies of documents may be requested by written notice and must be supplied in the manner and period specified in the notice.
•
Authorised Officers and/or a person assisting an Authorised Officer must be allowed entry to facilities to exercise monitoring and inspection powers in accordance with the Act. 
•
Where an Australian Community membership is suspended, the Australian Community member must continue to abide by the approval conditions until the suspension is lifted. If the  Australian Community membership is cancelled, licences or arrangements must be put into place for the continued storage, handling or transfer of Defence Articles.
•
All appropriate employees and personnel must be made aware of the requirements for compliance.
•
Information including organisation name, facility address and Treaty Trade Officer contact details may be made available to other members of the Australian Community and the United States Community.
I certify that I am authorised to submit this application on behalf of the applicant named in Part 1.
I have read and acknowledge the standards listed under Part 6 of this application.
I certify that the information in this application is true and correct. 
Any person who makes a false or misleading statement in an application may be prosecuted for an offence under Section 136.1 of the Criminal Code Act 1995. If found guilty, penalties (including imprisonment) may be imposed by the court.
IMPORTANT - After completing all sections of this application, you must print the application and sign in the space provided  below.  A scanned copy of the signed application must then be included as an attachment to the email generated when you "Submit" this electronic form.
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