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ATM ID: [INSERT ATM ID]
PROJECT NO: [INSERT PROJECT NUMBER]
PROJECT NAME: [INSERT NAME OF PROJECT AND description of works AS APPLICABLE]
TENDER DOCUMENTS
SHORT FORM CONSULTANCY AGREEMENT
addendum NO: [INSERT]
To: All Tenderers
You are advised of the following amendments to the Short Form Consultancy Agreement:
1. Insert new paragraphs 10 to 14:

10.
If you wish to make a general complaint in relation to this tender process, you should submit the complaint in writing to cfi.programassurance@defence.gov.au. If you have reason to believe that the complaint satisfies the requirements of the Judicial Review Act, you may submit the complaint under the process set out in clauses 11 to 14. 

11.
The Government Procurement (Judicial Review) Act 2018 (Cth) (Judicial Review Act) establishes a statutory framework for suppliers to make complaints about non-compliance with specific provisions of the Commonwealth Procurement Rules in respect of Covered Procurements (as defined in the Judicial Review Act). If you have reason to believe that: (a) the Commonwealth or an official of the Commonwealth has engaged, is engaging or is proposing to engage in any conduct in contravention of the Relevant Commonwealth Procurement Rules (as defined in the Judicial Review Act) in relation to this tender process; and (b) your interests are affected by the conduct, you may submit a complaint about the conduct in writing to procurement.complaints@defence.gov.au.

12.
Where requested by the Commonwealth, you must do all things necessary to cooperate with the Commonwealth (including providing information or answering questions) in the investigation and attempted resolution of any complaint under clause 11.  

13.
A public interest certificate under the Judicial Review Act in relation to the tender process [IS/IS NOT - COMMONWEALTH TO INSERT] in force. If a public interest certificate is not in force, a public interest certificate may otherwise be issued by the Commonwealth at any time during the tender process (including after any complaint has been made under clause 11), in which case the Contract Administrator will notify you of the issue of the public interest certificate by notice by email or post. 

14.
Without limiting the operation of the Judicial Review Act, if you make a complaint under clause 11 and at the time of the complaint, no public interest certificate is in force in relation to this tender process, the Commonwealth may suspend this tender process in accordance with section 20 of the Judicial Review Act by notice by email or post.

and renumber the agreement accordingly.

2. Delete paragraphs 21 and 22 and replace with the following:

21.
For the proper performance of your obligations under this agreement, you will be paid the fee(s) stated in Contract Particulars in accordance with the milestone payment schedule (or on such other basis) set out in the Contract Particulars.  The milestone payment schedule sets out the milestones which must be achieved by you for each instalment of the fee to become payable (failing which your entitlement to be paid the relevant instalment of the fee will not arise until such time as the applicable milestone is achieved). Unless otherwise stated in Contract Particulars, such fee(s) is/are inclusive of all disbursements and other expenses, but exclusive of GST.  
22.
Invoices may be submitted by you on the last day of the month (or such other date as agreed between you and the Commonwealth) for amounts payable under this agreement.  The Contract Administrator will provide you with a payment statement within 10 business days of receiving your invoice, setting out the amount (if any) that the Commonwealth proposes to pay and, if such amount is less than the amount claimed, the reasons for the difference.  Subject to receipt of a complying tax invoice, the Commonwealth will make payment of the amount set out in its payment statement within 15 business days of receiving your payment claim.  

3. In paragraph 32, delete the URL "www.dpmc.gov.au/ipp" and replace with the URL "www.niaa.gov.au/resource-centre/indigenous-affairs/commonwealth-indigenous-procurement-policy".
4. Delete paragraph 39 and replace with the following:

39.
Without limiting your other obligations under this agreement, you must: (a) ensure that you are fully familiar with, and comply with, the requirements of Defence's Security Alert System at the level specified in the Contract Particulars; and (b) attend any security briefing or participate in any rehearsal of Defence's Security Alert System as may be requested or directed by the Contract Administrator from time to time.  You will be entitled to have your fee increased by any extra costs reasonably incurred by you which arise directly from a change to the level stated in the Contract Particulars (or individual measure from a higher level to meet a specific threat or threats), in each case as determined by the Contract Administrator.  Your entitlement (if any) under this clause 39 will be your exclusive right and remedy and a limitation on the Commonwealth's liability arising out of, or in any way in connection with the Contract Administrator's direction, or the application of an alternative level or individual measure of Defence's Security Alert System to the Services.  Without limiting the foregoing, you must ensure that your subcontractors comply with the requirements of Defence's Security Alert System and this clause 39 as if they were a party to this agreement.

5. [COMMONWEALTH TO INCLUDE THIS AMENDMENT IN CIRCUMSTANCES WHERE THE CONSULTANT AND ITS OFFICERS, EMPLOYEES, AGENTS, SUBCONSULTANTS OR VOLUNTEERS WILL OR MAY INTERACT WITH CHILDREN DURING THE TERM OF THE AGREEMENT IN AN INCIDENTAL WAY. FOR EXAMPLE, IF THE CONSULTANT IS CARRYING OUT ACTIVITIES THAT MAY BE PROVIDED ON A SCHOOL'S PREMISES EVEN WHERE INTERACTING WITH CHILDREN IS NOT A PART OF THE CONTRACTED SERVICES.]  Insert new paragraphs 47 and 48:

47.
If any part of the activities carried out by you under this agreement (including the Services) involves you employing or engaging a person (whether as an officer, employee, agent, subconsultant, or volunteer) that is required by State or Territory law to have a working with children check to undertake the Services or any part of the Services, you agree: 

(a)
without limiting your other obligations under the agreement, to comply with all State, Territory or Commonwealth law relating to the employment or engagement of people who work or volunteer with children in relation to the Services, including mandatory reporting and working with children checks however described; and 

(b)
if requested, provide the Commonwealth at your cost, an annual statement of compliance with this clause, in such form as may be specified by the Commonwealth. 

48.
When child safety obligations may be relevant to a subcontract made in connection with the contract, you must ensure that any such subcontract entered into by you for the purposes of fulfilling your obligations under the agreement imposes on the subconsultant the same obligations regarding child safety that you have under this agreement.  Each subcontract must also require the same obligations (where relevant) to be included by the subconsultant in any secondary subcontracts.

and renumber accordingly.

6. In the Contract Particulars in Annex A, delete the row titled "Safe Base Alert State System Level" and replace it with the following:

	Defence's Security Alert System Level:
(Clause 39)
	[COMMONWEALTH TO INSERT] 
("Alert" if not otherwise stated)


Dated: 
Signed:  ___________________________

Contact Officer on behalf of the Commonwealth
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