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ATM ID: [INSERT ATM ID]
PROJECT NO: [INSERT PROJECT NUMBER]
PROJECT NAME: [INSERT NAME OF PROJECT AND description of works AS APPLICABLE]
TENDER DOCUMENTS
SHORT FORM CONSULTANCY AGREEMENT
addendum NO: [INSERT]
To: All Tenderers
You are advised of the following amendments to the Short Form Consultancy Agreement:
1. In paragraph 4: 
(a)
delete the page references to “9” and replace with a page references to “10”; and
(b)
delete the clause reference to “7” and replace with a clause reference to “9”.
2. Insert a new paragraph 5 after paragraph 4 as follows: 
5. Your attention is drawn to the Black Economy Procurement Connected Policy which imposes obligations on the Commonwealth to obtain from tenderers satisfactory and valid STRs.  The Black Economy Procurement Connected Policy [APPLIES / DOES NOT APPLY - IT WILL APPLY WHEN THE PROCUREMENT HAS AN ESTIMATED VALUE OVER $4 MILLION (GST INCLUSIVE)].  If it applies, you must complete and lodge Annex D with your Tender.  This is a minimum form and content requirement for your Tender.  If you do not satisfy this minimum form and content requirement, your Tender will be non-conforming and will not be evaluated (or continue to be evaluated) unless the Commonwealth considers in its absolute discretion that the failure to satisfy the minimum form and content requirement was due to an unintentional error by you and the Commonwealth (in its absolute discretion) seeks, reviews and accepts any correction to the unintentional error. 
and renumber existing references accordingly.
3. Insert a new paragraph 6 after paragraph 5 as follows:

6. 
The Defence Industry Security Program (DISP) [APPLIES / DOES NOT APPLY]. If it applies, in lodging your Tender, you confirm that if you are the successful Tenderer you will, at your own cost, be in a position to comply with obligations under this agreement in relation to DISP and will be "Defence-ready" for the purposes of the DISP.
and renumber existing references accordingly.
4. In paragraph 7: 
(a)
delete the reference to “7” and replace with clause a reference to “9”; and

(b)
delete the reference to “Annex D” and replace with clause a reference to “Annex E”.
5. In paragraph 10 delete the reference to “6” and replace with a reference to “8”.
6. In paragraph 12:

(a) 
delete the reference to “11” and replace with a reference to “13”; and 
(b)
delete the reference to “14” and replace with a reference to “16”.
7. In paragraph 14 delete the reference to “11” and replace with a reference to “13”.
8. In paragraph 15 delete the reference to “11” and replace with a reference to “13”.
9. In paragraph 16 delete the reference to “11” and replace with a reference to “13”.
10. Delete paragraph 19 and replace with the following:

19.
For the purposes of this agreement, WHS Legislation means any of the following:

(a)
the Work Health and Safety Act 2011 (Cth) and the Work Health and Safety Regulations 2011 (Cth); and

(b)
any corresponding WHS law as defined in section 4 of the Work Health and Safety Act 2011 (Cth).

You must as part of the Services comply with all the duties and obligations imposed on you by all applicable legislation, including all regulations and other delegated statutory requirements, with all applicable Commonwealth policies, with the requirements of any state, local or other authorities with jurisdiction over the Services, with all applicable Australian Standards, and with any other codes, practices or other requirements which are, or which otherwise may become, applicable to the Services (including notifying the Contract Administrator immediately of any notifiable incident- as defined in the WHS Legislation.  As you are aware, the Commonwealth takes its responsibilities in relation to work health and safety and environmental issues extremely seriously, and the highest priority must at all times be given to these.  Without limiting the foregoing, you must keep the Contract Administrator fully informed of any work health and safety matters arising out of or in connection with the Services, and comply with any instructions from the Contract Administrator in connection with such matters, including without limitation through the provision of any information or copies of documentation requested.  In addition, you must ensure that in carrying out the Services you:

(c)
comply with all laws and other requirements of the agreement in respect of work health and safety, including the applicable WHS Legislation; 

(d)
comply with the duty contained in the Commonwealth WHS Legislation where the applicable WHS Legislation does not prescribe a duty referred to in this agreement as one you must comply with;

(e)
comply with the duty under the WHS Legislation to consult, cooperate and coordinate activities with all other persons who have a work health and safety duty in relation to the same matter;

(f)
comply with the duty under the WHS Legislation to notify the relevant regulator immediately upon becoming aware that a notifiable incident (within the meaning of the WHS Legislation) has occurred arising out of its business or undertaking; and

(g)
comply with the duty under the WHS Legislation to, where a notifiable incident has occurred, to ensure, so far as is reasonably practicable, that the site where the notifiable incident has occurred is not disturbed until an inspector arrives at the site or any earlier time that an inspector directs, unless it is to:

(i)
assist an injured person or remove a deceased person; 

(ii)
make the area safe or to minimise the risk of a further notifiable incident; or 

(iii)
the relevant regulator / inspector has given permission to disturb the site
(h)
immediately notify the Contract Administrator giving full particulars, so far as they are known to you, if you become aware of any intention on the part of a regulatory authority to cancel, revoke, suspend or amend an authorisation relating to work health and safety.
11. Delete paragraph 24 and replace with the following:

24.
Invoices may be submitted by you on the last day of the month (or such other date as agreed between you and the Commonwealth) for amounts payable under this agreement.  The Contract Administrator will provide you with a payment statement within 10 business days of receiving your invoice, setting out the amount (if any) that the Commonwealth proposes to pay and, if such amount is less than the amount claimed, the reasons for the difference.  Subject to receipt of a complying tax invoice, with a copy to the email address set out in the Contract Particulars, the Commonwealth will make payment of the amount set out in its payment statement within 15 business days of receiving your payment claim.  

12. In paragraph 31:

(a)
delete the references to “29” and replace them with references to



 “31”; and

(b)
delete the references to “30” and replace them with references to “32”.

13. In paragraph 32, delete the reference to “29” and replace with a reference to “31”.
14. In paragraph 36, delete the references to “34” and replace them with references to “36”.

15. In paragraph 38:

(a)
delete the reference to “26” and replace with a reference to “28”.
(b)
delete the references to “35” and replace them with references to “37”; and 

(c)
delete the references to “36” and replace them with references to “38”.

16.  In paragraph 39: 

(a)
delete the reference to “35” and replace with a reference to “37”; and 

(b)
delete the reference to “36” and replace with a reference to “38”
17. Delete paragraph 40 and replace with the following:

40.
At the request of the Commonwealth, you must: (a) comply with the Commonwealth’s security clearance process; (b) obtain the level of security clearance requested by the Commonwealth; and (c) comply with all security policies and procedures notified by the Commonwealth from time to time. You must handle and store any Classified Information in your possession or control strictly in accordance with the provisions of the Defence Security Principles Framework. Without limiting clauses 37 and 38, you must not disclose any Classified Information unless such disclosure is strictly in accordance with the provisions of the Defence Security Principles Framework and has first been approved in writing by the Contract Administrator.  In giving any approval to you under this clause 40, the Contract Administrator may impose such conditions as the Contract Administrator thinks fit, including conditions requiring any recipient of Classified Information to obtain a level of security clearance and to enter into a deed in a form acceptable to the Commonwealth.  For the purposes of this clause 40, Classified Information includes any Commonwealth document marked with a national security classification and/or any information or document that you know or ought to know is subject to, or ought to be treated in accordance with, the provisions of the Defence Security Principles Framework.
18. Insert a new paragraph 41 after paragraph 40 as follows:

41.
If the Defence Industry Security Program (DISP) applies, without limiting clause 40, you must (a) be "Defence-ready" for the purposes of the DISP; (b) at your own cost obtain and thereafter maintain for the term of this agreement the level of DISP membership specified in the Contract Particulars; and (c) comply with any other direction or requirement of the Contract Administrator in relation to the DISP. For the purposes of this clause 41, DISP means the Defence Industry Security Program more particularly described at http://www.defence.gov.au/dsvs/industry.

and renumber existing references accordingly.
19. In paragraph 42 delete the references to “39” and replace them with references to “42”.
20. In paragraph 43 delete the reference to “40” and replace with a reference to “43”.

21. In paragraph 45 delete the references to “41” and replace them with references to “44”.

22. Delete paragraph 49 and replace with the following:

49.
If for any reason a determination has not been made by the Industry Expert within 14 days of appointment by the person specified in the Contract Particulars, the jurisdiction of the expert shall lapse and a further expert must be appointed under clause 47.  If you do not pay your share of the costs of the Industry Expert upon request, then the Commonwealth may pay those costs to the Industry Expert, and the amount of those costs will be a debt due by you to the Commonwealth under this agreement.  The Industry Expert's decision is final and binding on you and the Commonwealth, and neither party may challenge the decision in any other proceedings.

[CLAUSES 50 AND 51 ARE TO BE USED IN CIRCUMSTANCES WHERE THE CONSULTANT AND ITS OFFICERS, EMPLOYEES, AGENTS, SUBCONSULTANTS OR VOLUNTEERS WILL OR MAY INTERACT WITH CHILDREN DURING THE TERM OF THE AGREEMENT IN AN INCIDENTAL WAY. FOR EXAMPLE, IF THE CONSULTANT IS CARRYING OUT ACTIVITIES THAT MAY BE PROVIDED ON A SCHOOL'S PREMISES EVEN WHERE INTERACTING WITH CHILDREN IS NOT A PART OF THE CONTRACTED SERVICES. IF THE CLAUSES ARE NOT APPLICABLE, DELETE THE ENTIRETY OF CLAUSES 50 AND 51.]

23. In Annex A:

(a)
insert new line-item after the line-item headed “Milestone payments: (Clause 23)” as follows:

	Email address for copy of Tax invoice
(Clause 24)
	invoices@defence.gov.au


(b)
insert new line-item after the line-item headed “Email address for copy of Tax Invoice: (Clause 24)” as follows:

	Level of DISP Membership
(Clause 41)
	[INSERT (IF APPLICABLE)]


(c)
delete the reference to “Clause 15” and replace with a reference to “Clause 17”;

(d)
delete the reference to “Clause 16” and replace with a reference to “Clause 18”;
(e)
delete the reference to “Clause 19” and replace with a reference to “Clause 21”;

(f)
delete the references to “Clause 20” and replace them with references to “Clause 22”; and 
(g)
delete the references to “Clause 21” and replace them with references to “Clause 23”;
(h)
delete the reference to “Clause 39” and replace with a reference to “Clause 42”;

(i)
delete the reference to “Clause 40” and replace with a reference to “Clause 43”; and 
(j)
delete the reference to “Clause 44” and replace with a reference to “Clause 47”. 

24. Insert a new Annex D after Annex C as follows:
ANNEX D 
TENDER SCHEDULE STATEMENT OF TAX RECORD

[THIS TENDER SCHEDULE APPLIES IF THE PROCUREMENT HAS AN ESTIMATED VALUE OVER $4 MILLION (GST INCLUSIVE).]

You are referred to clause 5. 

If the Black Economy Procurement Connected Policy applies, you must complete and lodge this Tender Schedule.  This is a minimum form and content requirement for your Tender. 

Your attention is drawn to the Black Economy Procurement Connected Policy, which imposes obligations on the Commonwealth to obtain from Tenderers satisfactory and valid STRs.  More information about the requirements arising under the Black Economy Procurement Connected Policy is available from the Department of Treasury at https://treasury.gov.au/policy-topics/economy/black-economy/procurement-connected-policy.

A.
STATEMENT OF TAX RECORD

1.
Subject to paragraph 2 below, you are to provide and attach each of the valid and satisfactory STRs referred to in the table below as applicable to you.

	If you are:
	STRs required:

	(i) a body corporate or natural person
	a satisfactory and valid STR in respect of that body corporate or person

	(ii) a partner acting for and on behalf of a    partnership
	a satisfactory and valid STR:

(i) on behalf of the partnership; and 

(ii) in respect of each partner in the partnership that will be directly involved in the delivery of any resultant contract or subcontract (as applicable)

	(iii) a trustee acting in its capacity as trustee of a trust
	a satisfactory and valid STR in respect of the:

(i) trustee; and

(ii) the trust

	(iv) a joint venture participant
	a satisfactory and valid STR in respect of:

(i) each participant in the joint venture; and

(ii) if the operator of the joint venture is not a participant in the joint venture, the joint venture operator

	(v) a member of a Consolidated Group
	a satisfactory and valid STR in respect of:

(i) the relevant member of the Consolidated Group; and

(ii) the head company in the Consolidated Group

	(vi) a member of a GST Group
	a satisfactory and valid STR in respect of the:

(i) the GST Group member; and 

(ii) the GST Group representative


2.
If you have requested any of the STRs required under paragraph 1 above but the STR has not been issued by the Australian Taxation Office at the Closing Date and Time, you must provide and attach the STR receipt issued by the Australian Taxation Office demonstrating that the STR was requested from the Australian Taxation Office prior to that date.

3.
If you provide and attach in your response to this Annex D an STR receipt issued by the Australian Taxation Office demonstrating that the STRs required under this Annex D were requested from the Australian Taxation Office prior to the Closing Date and Time, then: 

(a)
you must provide all of the required satisfactory and valid STRs to the Contract Administrator by email within 4 business days after that date; and

(b)
if you do not provide all of the required satisfactory and valid STRs to the Contract Administrator by email within 4 business days of that date, the Commonwealth may (in its absolute discretion) decide not to evaluate (or continue to evaluate) your Tender.  

4.
For the purposes of the Contract:

(a)
an STR is taken to be:

(i)
satisfactory if the STR states that the entity has met the conditions, as set out in the Black Economy Procurement Connected Policy, of having a satisfactory engagement with the Australian tax system; and

(ii)
valid if the STR has not expired as at the date on which the STR is required to be provided or held; 

(b)
Black Economy Procurement Connected Policy means the Black Economy Procurement Connected Policy - Increasing the Integrity of Government Procurement - March 2019;

(c)
business day means a day other than a Saturday, Sunday or a public holiday in the Australian Capital Territory;

(d)
Consolidated Group means a Consolidated Group or MEC (Multiple Entry Consolidated) group as those terms are defined in section 995-1 of the Income Tax Assessment Act 1997 (Cth);

(e)
GST Group means a GST group formed in accordance with Division 48 of the GST Legislation;

(f)
GST Legislation means A New Tax System (Goods and Services Tax) Act 1999 (Cth) and any related Act imposing such tax or legislation that is enacted to validate, recapture or recoup such tax; and

(g)
Statement of Tax Record or STR has the meaning given in the Black Economy Procurement Connected Policy.
and renumber existing annexes accordingly.
Dated: 
Signed:  ___________________________

Contact Officer on behalf of the Commonwealth 
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