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DIRECTOR OF MILITARY PROSECUTIONS 
 

AUSTRALIAN DEFENCE FORCE 
 

REPORT FOR THE PERIOD 1 JANUARY TO 31 
DECEMBER 2014 

 
PREAMBLE 
 
1. The position of Director of Military Prosecutions 
(DMP) was established by section 188G of the Defence 
Force Discipline Act 1982 (Cth) (DFDA), and commenced 
on 12 June 2006. The office holder must be a legal 
practitioner of not less than five years experience, and be a 
member of the Permanent Navy, Regular Army or 
Permanent Air Force, or a member of the Reserves 
rendering full-time service, holding a rank not lower than 
Commodore, Brigadier or Air Commodore.1  
 
2. Section 196B of the DFDA requires the DMP, as 
soon as practicable after 31 December each year, to 
prepare and give to the Minister, for presentation to the 
Parliament, a report relating to the operations of the DMP 
for that year. Herein is the report for the period 01 January 
to 31 December 2014. 
 
3. Brigadier Michael Griffin was appointed as the DMP 
on 05 August 2013 for a period of five years. He resigned 
with effect from 18 January 2015 to take up an appointment 
as Integrity Commissioner, Australian Commission for Law 
Enforcement Integrity. 
 
4. On 03 October 2013 I was appointed as the Deputy 
DMP for a period of 12 months. Subsequently that period 
was extended to expire on 31 December 2015. For this 
reporting period, I was the Deputy DMP. On 28 January 
2015 you appointed me to act as DMP until 30 June 2015 
                                                 
1 Section 188GG DFDA 
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or until the appointment of a Director of Military 
Prosecutions pursuant to section 188GF of the Act, or until 
the termination of the appointment pursuant to section 33A 
of the Acts Interpretation Act 1901, whichever occurs first. 
At the date of this report, I continue to act as DMP pursuant 
to your appointment and in that capacity I am the author of 
this report.  
 
PROSECUTION POLICY 

 
5. The primary function of the DMP is to conduct 
prosecutions for service offences in proceedings before 
Courts Martial or Defence Force magistrates.2 The factors 
to be considered in deciding whether to charge a person 
with a service offence, and if so what offence is to be 
charged, are articulated in the prosecution policy at Annex 
A. The policy has been revised and updated having had the 
benefit of consideration of the policies of the 
Commonwealth, State and Territory Directors of Public 
Prosecutions, in addition to the prosecution policies of other 
armed forces. 

 
6. To promote transparency and to raise awareness of 
these factors and the related topics included in the policy, 
the policy is published via the Defence Restricted Network 
and the internet.  
 
7. During the reporting period, no undertakings have 
been given to any person pursuant to section 188GD of the 
DFDA (relating to the power to grant immunity from 
prosecution); nor have any directions or guidelines been 
given in relation to the prosecution of service offences to 
investigating officers or prosecutors pursuant to section 
188GE of the DFDA. 
 

                                                 
2 Section 188G (1)(a) DFDA 
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PERSONNEL 
 
8. At the commencement of the reporting period, the 
office had established positions for 12 prosecutors (ranging 
in rank from Army Captain (E) to Brigadier (E)), a senior 
non-commissioned officer performing the duties of a 
Service Police Investigations Liaison Officer (SPILO), and 
seven civilian support staff.  
 
9. Actual staffing levels at the end of 2014 are shown 
below. 
 
Position Rank Status 
DMP Brigadier  Filled 
DDMP Colonel (E) Filled 
Senior Prosecutor Wing Commander  Filled 
Senior Prosecutor Lieutenant Colonel  Filled 
Business Manager Executive Level 1 Filled 
Prosecutor Lieutenant Commander Filled 
Prosecutor Lieutenant Commander Filled 
Prosecutor Major Filled 
Prosecutor Major Filled 
Prosecutor Major Filled  
Prosecutor Squadron Leader Filled 
Prosecutor Squadron Leader Vacant 
Prosecutor Flight Lieutenant Filled 
Prosecutor U/T Lieutenant Filled 
Service Police 
Investigation Liaison 

Warrant Officer Class 2 
(E) 

Filled 

Executive Assistant APS 5 Filled 
Paralegal APS 5 Filled 
Paralegal APS 5 Vacant 
Paralegal APS 4  Filled 
Paralegal APS 4 Vacant 
   
10. Throughout the year a number of these positions 
were not fully manned as the incumbents were either 
deployed on operations, attending professional training, 
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were seconded to other agencies for professional 
development or were on approved leave inclusive of 
medical leave and long service leave. 
 
11. Deployments. At the commencement of the 
reporting period, one prosecutor had already deployed on 
OPERATION SLIPPER for a period of 6 months. That 
position was carried as a vacancy until the posting in of a 
replacement as part of the posting cycle in May 14.  
 
12. Secondments. As part of developing a broader 
prosecutorial experience base Brigadier Griffin, in 
conjunction with the Office of the Director of Public 
Prosecutions (ACT), co-ordinated the secondment of a 
LTCOL prosecutor to that office for 5 months. There was a 
further secondment to the Australian Crime Commission for 
a period of 4 months at the O4 level. These secondments 
provided not only an immediate benefit in terms of the 
development of the professional knowledge and skills of the 
incumbent, but also provided an important mechanism for 
that knowledge and experience to be adapted and 
integrated into this office. As a matter of course permanent 
ADF legal officers have very little opportunity to work 
outside the ADF and these secondments provided an 
invaluable opportunity for permanent officers to be exposed 
to and experience legal criminal work in the civilian 
jurisdiction. 
 
13. The RAN Lieutenant prosecutor under training 
position continued to be manned on a three monthly 
rotational basis. This is an important training position but 
because of its rotational nature provides a limited resource 
in terms of the actual prosecution of matters. This position 
also brings with it an attendant training liability.  
 
14. Although the loss of personnel for deployment, 
secondments and professional training represents a 
considerable deficit of manpower in a comparatively small 
organisation I am mindful that such opportunities broaden 
both the operational and professional experience of full time 
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legal officers. The release of legal officers for the 
deployment role is essential and unavoidable based on the 
scale of current military operations.  
 
15. Administrative support. Over the reporting period 
several APS positions were vacant. The shortfall in staffing 
had a significant impact on the essential administrative 
support that would normally be provided to prosecutors. 
Unfortunately, this administrative workload overflow was 
covered by the prosecutors. Steps are being taken to rectify 
this situation. 
 
EXTERNAL ASSOCIATIONS 
 
16. During the reporting period and in accordance with 
section 188GQ of the DFDA, all legal officers at ODMP 
either held or obtained an ACT Practising Certificate, and 
completed the mandatory legal ethics training provided to 
all Defence legal officers. 
 
17. Since 2007, ODMP prosecutors have been admitted 
as members of the Australian Association of Crown 
Prosecutors (AACP). The AACP is comprised of Crown or 
State prosecutors from every Australian jurisdiction and 
some jurisdictions in the Pacific region.  
 
18. The Office is an organisational member of the 
International Association of Prosecutors. 
 
INTERNAL (DEPARTMENT OF DEFENCE) LIAISON 
 
19. During the reporting period, ODMP reported to the 
Chief of the Defence Force and the Service Chiefs. The 
reports contained information for the reporting period on 
new briefs of evidence referred to ODMP, the outcomes of 
briefs closed, the number of trials before Defence Force 
Magistrates (DFM’s), Restricted Courts Martial (RCM) and 
General Courts Martial (GCM), referrals to the Registrar of 
Military Justice (RMJ) and included statistics giving a 
general overview of matters referred to the DMP. 
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20. The Military Justice Coordination Committee (MJCC) 
met periodically during the year. This committee was 
created in response to the Street Fisher recommendation 
that a committee be formed to oversee and coordinate 
DFDA action items and facilitate future efficiencies across 
the principle responsible DFDA agencies. The Committee 
has provided an effective forum to initiate amendments to 
the DFDA.  
 
21. The ODMP engaged with the Attorney-General’s 
Department to examine practical ways to resolve difficulties 
in managing and prosecuting drug offences under the 
DFDA. The focus was on identifying methods to bridge the 
jurisdictional gap that exists between the DFDA and a 
civilian prosecution taking into account the relatively small 
quantities of a prohibited substance normally involved in an 
ADF matter. Successful prosecution under the DFDA for 
possession of or use of even small amounts of a prohibited 
substance is essential for the maintenance of service 
discipline and in the light of the ADF’s zero tolerance drug 
policy. 
 
22. Work on a proposed legislative reform to the DFDA, 
which would require a service tribunal to specifically take 
into account victim impact statements when determining 
punishment, was discontinued based on the Committee’s 
assessment that such an amendment in the light of Part IB 
of the Crimes Act 1914 (Cth) would be of limited utility.  
 
23. The Committee continues with its work to develop a 
coordinated and integrated approach to the support for 
victims of sexual assault. 
 
24. During the reporting period, ODMP supported the 
continuation training provided by ADFIS to its investigators. 
Working together with the ADFIS legal officer, training was 
delivered covering the construction of briefs of evidence 
and on the most recent developments in military and civilian 
law. These sessions were an important professional 
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development tool for the ADFIS investigators. This support 
is seen as an invaluable tool to maintain the professional 
relationship that currently exists and builds a strong 
professional relationship with new investigators. Brigadier 
Griffin and I regard the relationship between ADFIS, service 
police and ODMP as crucial in ensuring the efficient and 
effective disposal of service discipline matters. 
 
25. During the reporting period, members of my office 
have continued to consult with commanders across the 
three services.  
 
26. Brigadier Griffin was and I am cognisant that while 
my office and the execution of my duties under the DFDA 
are statutorily independent they are done on behalf of 
command and for the vital purpose of maintaining service 
discipline. Visits to commanding officers and their bases 
have been valuable and instructive. They have allowed the 
Director to keep in touch with the issues that concern 
command. This ensures that the business processes of 
ODMP support command and the efficient maintenance of 
service discipline by maintaining focus on the relevant 
issues affecting command.  
 
CONTACT WITH MILITARY PROSECUTING 
AUTHORITIES OF OTHER ARMED FORCES AND 
OTHER ORGANISATIONS 
 
27. Between 18 October and 03 November 2014, 
Brigadier Griffin travelled with a prosecutor from ODMP to 
the United States, Canada, United Kingdom and the 
Netherlands (Hague) to discuss issues relating to the 
prosecution of offences arising from operational matters 
and resolving problematic operational evidentiary issues.  
 
28. Whilst in Canada, Brigadier Griffin was fortunate 
enough to be able to attend the Canadian Judge Advocate 
General’s Conference. Two of the specific issues 
addressed at the conference were “Military Justice as an 
Accountability Mechanism in International Law”, and “The 
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Relationship Between the Chain of Command and the 
Prosecuting Authority in the Military Justice System”. These 
sessions provided an important insight into the concerns 
and issues that face other armed forces as they address the 
range of complex issues arising out of a prosecution for 
alleged offences that occur on operations.  
 
TRAINING OF PROSECUTORS 
 
29. During the reporting period, all new prosecutors were 
provided with one-on-one instruction and in-house training. 
Courses completed by prosecutors during the reporting 
period included mandatory ADF Legal Training Modules as 
well as general service courses including the pre-requisite 
promotion courses. 
 
30. In conjunction with continuing legal education 
subjects provided by the ACT Law Society, a range of 
training was also provided in-house by prosecutors and 
other subject matter experts. This training assisted 
prosecutors to meet their mandatory continuing legal 
education requirements. 
 
CASELOAD 
 
31. During the reporting period, 37 DFM hearings, 14 
RCM and 4 GCM were conducted. Sixty four matters were 
not proceeded with due to the determination that there was 
no reasonable prospect of conviction, or that to prosecute 
would not have enhanced or enforced service discipline. 
Twenty three matters were referred back to units for 
summary disposal. No matters were referred to civilian 
Directors of Public Prosecution pursuant to the extant 
Memorandum of Understanding (MOU). 
 
32. As at 31 December 2013, ODMP had 77 open 
matters. Annex B shows matters by Service which were 
dealt with during the reporting period. 
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PROCESS 
 
33. Throughout the reporting period, Brigadier Griffin 
continued, with the support of service police (ADFIS), the 
RMJ and the Director of Defence Counsel Services 
(DDCS), to examine and implement strategies for the best 
practice management of files to promote a more efficient 
process to reduce unnecessary delay.  
 
34. In particular, an MOU with DDCS was pursued 
focusing on the provision of electronic briefs of evidence 
when a member is charged to the member’s nominated 
defending officer. The provision of an electronic brief of 
evidence to a defending officer reduces time delays and 
resource usage, increases efficiency and is environmentally 
friendly.   
 
35. After consultation with the Provost Marshal ADF it 
was determined that a Joint Directive be developed instead 
of an MOU. The Joint Directive will formalise the operational 
relationship between the two offices. The Directive will set 
in place an enhanced co-operation model which will 
specifically address the working relationship and role of the 
Service Police Investigative Liaison Officer (SPILO) 
position, establish a system of designated regional 
prosecutors to each ADFIS region, produce guidelines for 
the allocation of a prosecutor to a Major Investigation Team 
(MIT) and create an opportunity for the early review of briefs 
of evidence by a prosecutor. It is intended that this Joint 
Directive will promote an environment of effective and open 
communication between investigators and prosecutors 
during the initial stages of an investigation, and facilitate the 
co-ordination of focused lines of inquiry and evidence 
collection to minimise costs and delay. 
 
SIGNIFICANT CASES DURING THE REPORTING 
PERIOD 
 
36. The most significant trial conducted by this office was 
the trial involving members of HMAS Newcastle accused of 
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the assault / indecent assault of a crewmate. The trial was 
complex with multiple co-accused and allegations of a 
serious nature. Two members were convicted of offences. 
One member subsequently successfully appealed his 
conviction to the Defence Force Discipline Appeals Tribunal 
(DFDAT) and consideration is currently being given to an 
appeal by the Chief of Navy to the Federal Court. The 
remaining member is seeking to have his conviction 
reversed and that matter is to be resolved in the near future. 
The amount of resources dedicated to this trial was quite 
significant and ultimately it has become the longest running 
Court Martial in Australian history.  
 
37. The matter of an Air Force Leading Aircraftsman, 
which went to trial in the reporting period and is now also 
before the DFDAT, is significant because it examined the 
legal issue of charging Rental Assistance fraud matters by 
outlining positive acts in circumstances where a member 
fails to disclose their change in circumstances resulting in 
them obtaining more than their actual entitlement. The 
outcome of the prosecution and DFDAT Appeal may result 
in the need to amend the Pay and Conditions Manual and 
the relevant Defence Determination to enable Defence to 
properly control entitlements and allow for the prosecution 
of members who take positive steps to subvert their 
obligations. The principle established in the High Court 
decision of Commonwealth DPP v Poniatowska (2011) 282 
ALR 200 is of importance to this matter. Whilst the issue is 
somewhat technical, it will determine the way in which this 
office prosecutes such fraud matters in the future. 
Prosecutions of this kind remain the single largest category 
of the work of the office. 
 
 
Appeals to the Defence Force Discipline Appeals 
Tribunal (DFDAT) 
 
38. The DFDAT was not called upon to hear any appeals 
during the reporting period, although three appeals from 
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2014 matters were lodged and either have been heard or 
will be heard in 2015. 
 
OTHER MATTERS 
 
39. The positive management of victims of service 
offences has continued during the year, including close 
consultation with more vulnerable victims. Where 
appropriate, arrangements were made for close family 
members or support officers to attend and provide support 
directly to victims during pre-trial preparations and hearings. 
All of the prosecutors were instructed and encouraged to 
liaise closely with all witnesses, especially victims. 
 
FINANCE 
 
40. ODMP was adequately financed during the reporting 
period and has complied with the Public Governance, 
Performance and Accountability Act (2013) (Cth), and all 
relevant financial management policies of the ADF. 
 
CONCLUSION 
 
41. The office continues to work with commanders of all 
levels across the three services to improve understanding 
of the DFDA and pursue the maintenance of service 
discipline by increasing communication and engagement 
with matters coming before superior service tribunals.  
 
42. Given the continued operational tempo and the 
seemingly constant media scrutiny of the behaviour of 
Defence members, the work done by this office of 
independently exercising prosecutorial discretion, remains 
critical to confidence in the military justice system which in 
turn is essential for the support of the ADF and 
maintenance of morale and discipline within Australia’s 
fighting forces. 
 
43. 2015 will see the appointment of a new Director of 
Military Prosecutions. 
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COMPLIANCE INDEX OF REQUIRED INFORMATION 
FOR STATUTORY AUTHORITIES 
 
(Senate Hansard, 11 November 1982, pp. 2261- 2262) 
 
Enabling Legislation  Defence Force Discipline Act 
    1982 
 
Responsible Minister Minister for Defence  
 
Powers, Functions &  Paragraphs: 1, 3-7 
Objectives 
 
Membership and Staff Paragraphs: 8-10 
 
Information Officer  Miss Kerryn Dawson 
    Executive Assistant to DMP 
    Office of the Director of Military 
    Prosecutions 
    Department of Defence 
    Level 3, 13 London Circuit 
    CANBERRA ACT 2600 
    Telephone: 02 6127 4403 
    Facsimile:   02 6127 4444 
 
Financial Statement  Paragraph: 40 
 
Activities and Reports Paragraphs: 11-39 
 
Operational Problems Not applicable  
 
Subsidiaries   Not applicable 
 
Online version of the report is available at  
http://www.defence.gov.au/publications/DMP_Annual_Report_2014.pdf 
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     ANNEX B to  

DMP REPORT 01 JAN 14 TO 31 DEC 14 
 

 
 

CLASS OF OFFENCE BY SERVICE - 2014 
 

 

Class of Offence NAVY ARMY RAAF TOTAL 
01 – HOMICIDE AND RELATED OFFENCES     

02 – ACTS INTENDED TO CAUSE INJURY 11 17 2 30 

03 – SEXUAL ASSAULT AND RELATED 
OFFENCES 

10 11 2 23 

04 – DANGEROUS OR NEGLIGENT ACTS 
ENDANGERING PERSONS 

1 
 

  1 

05 – ABDUCTION, HARASSMENT AND OTHER 
OFFENCES AGAINST THE PERSON 

    

06 – ROBBERY, EXTORTION AND RELATED 
OFFENCES 

 2  2 

07 – UNLAWFUL ENTRY WITH 
INTENT/BURGLARY, BREAK AND ENTER 

    

08 – THEFT AND RELATED OFFENCES  1 3 4 

09 – FRAUD, DECEPTION AND RELATED 
OFFENCES 

11 8 5 24 

10 – ILLICIT DRUG OFFENCES     

11 – PROHIBITED AND REGULATED WEAPONS 
AND EXPLOSIVES OFFENCES 

    

12 – PROPERTY DAMAGE AND 
ENVIRONMENTAL POLLUTION 

    

13 – PUBLIC ORDER OFFENCES     

14 – TRAFFIC AND VEHICLE REGULATORY 
OFFENCES 

1 1  2 

15 - OFFENCES AGAINST JUSTICE 
PROCEDURES, GOVERNMENT SECURITY AND 
GOVERNMENT OPERATIONS 

2   2 

16 – MISCELLANEOUS CIVILIAN OFFENCES  1   1 

17 – SPECIFIC MILITARY DISCIPLINE 
OFFENCES 

17 34 3 54 

Grand Total 54 74 15 143 

 
 
 



  
 

 




