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NOTING BRIEF FOR CDF . [
IGADF SCOPING INQUIRY REFERRED BY CHIEF OF ARMY |

Reference: R25287621 <{

. . . . |
For Information: Secretary, VCDF, HDL, IGADF Due Date: ASAP J
Purpose
1. " The purpose of this brief is to inform you of serious concerns that SOCAUST has
. raised with me, which I have referred to IGADF for the conduct of a scoping inquiry.
Recommendations
2. It is recommended that you:
a. Note the serious concerns that SOCAUST has raised with me (enclosure 1), which I.
have referred to IGADF for the conduct of a scoping inquiry.
@ / PLEASE-DISEUSS—
b. Note the Ministerial Advice that I have submitted in relation to this matter
(enclosure 2). - -
/ PLEASE DISEUSS—
c. Note that a few docuinents containing more specifically detailed stories will be
provided to the TGADF but have not been included with this brief to maintain the
. integrity of the IGADF scoping inquiry.
MOTED»PLEASE BISCUST™
d. Note that I will ensure appropriate welfare arrangemetits are in place for Army

personnel, as required, during the course of the IGADE scoping inquiry.
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"Key Points

3. SOCAUST wrote to me op 9 Mar 16, regardmg stories concerning the culture and
behaviour of SOCOMD, including hearsay stories relating to Special Operations Task Group
(SOTG) deployments in Afghanistan (enclosure 1). These came to the attention of SOCAUST
from a variety of sources, iricluding stories from members and ex-members of SOCOMD,
media contacts and Army contracted sociological research into SOCOMD culture. The
supporting documentation prowded by SOCAUST (enclosures 1A - 1C) refer, in part, to
unsubstantiated stories conceming:

—

a. @ssible crimes (illegal kllhngs and inhumiane and unlawful treatment of detainees)
over a lengthy period of time in the course of SOTG deployments in Afghanistan

b. the cultural normalisation of deviance from professional standards within SOCOMD,
including intentional i inaccuracy in operational reporting related to possible crimes

c. a culture of silence within SOCOMD

d. the deliberate undermmmg isolation and removal from SOCOMD units of some
individuals who tried to, address thi this rumoured conduct and culture and

————

e. a systexmc failure, mcludm command d legal officers at multiple levels
‘within SOCOMD, to repott or investigate the stories as required by Defence policies.

4, These stories, which are essentially drawn from w1despread rumour at present, lack
sufficient detail upon which Army could take administrative or disciplinary action (or refer.
them to the civilian police). One of the few individuals to-date named in more speclﬁcally
detailed stories includes a reclplent ofa s1gmﬁcant decoration. Ini the interests of supporting
-the integrity of an IGADF scoping inquiry, and so as riot to prematurely impugn the character
of the individuals named, I have not included in this brief the handful of more specific stories
provided to me by SOCAUST. I will pass these separately fo the IGADF.

5. Since SOCAUST and I first became aware in late December 2015 of stories of
serious concem circulating within and beyond SOCOMD, 1 have sought verification from him
of the themes, breadth and seriousness of the i issues. We have sought to understand to what

. i n or serious failures of conduct and
conimand. I have also been mmdful of whether these stories might speak to the often fine line
mW‘betwecn illegality and lawful tactical necessity. SOCAUST’s exploration of the
issues hds, “affirmed ... that some of these matters are widely known and circulated of (sic)
within the Command” (enclosure 1). Having engaged with allied special operations
commands within the Five Eyes commumty on their experiences, he has also advised me that
they are dealing with similar, very serious challenges.

6.  Acknowledging the l_ast decade of extraordinary service and sacrifice to our nation
by the soldiers of SOCOMD, it is now my professional judgement that there are many
cancerning stories, which are widely known, and believed to be essentially true by those who
tell them. Without proof this judgement necessarily errs on the side of caution. However, if
affirmed through a scoping inquiry,.it will have profoundly serious implications for national
reputation, the mainitenance of special operations Tapability, institutional credibility and-




renewal, and personal wellbeing and accountability. Each of these factors will need to be
dddressed to reach resolution. In allied forces this has, and continues to be, an effort medsured
in the order of years and potentially a decade. .

7. These matters, if there were sufficient information to act upon, would normally be
expected to be addressed by way of a criminal or disciplinary Investigation. Due to the lack of

inquired into by a statutorily independent organisation. T am also alert to fie ctthit a
number o7 key seni aders within Ay, mela ing myself, are special forces qualified.
Real or perceived bias and claims of self-interested influence would discredit any action or
process undertaken by Army,

8. IGADF has unique expertise in inquiring into difficult and complex military justice /
atters, including matters involving SOCOMD. Given the stories raise concerns about
systemic issues with reporting and complicity, this independence and expertise is considered
vital in scoping and assessing the stories raised in an impartial and transparent manner. I have
offered my view to the IGADF that appointing an eminent person to conduct the scoping

inquiry might help encourage as mich as compel openness where a culture of silence has
prevailed. My referral further offers the view that the scoping inquiry might focus on
identifying the depth and breadth of these matters and options to deal with them, in light of

capability, institutional and accountability considerations,

9. - Consistent with all inquiries conducted under the Defence (Ingquiry) Regulations
1985, an IGADF scoping inquiry, in part or in whole, would normally be suspended in the
event that evidence of a criminal or disciplinary offence is identified, Any such evidence

11. - The IGADF scoping inquiry will occur inparalle] to the very significant’ _
modernisation, governance, ethics and cultural reform agenda SOCAUST has been driving
across SOCOMD since January 2015_(enc_10sur'és 1D —TH refer). Indecd, I believe it is very

likely that the widespread telling of these stories, and the personal and institutional moral

injury they present, are a reflection of the success to-date of his agenda. I am absolutely
confident of his commitinent to Support any requirement of the IGADF. -

1 The mqerlyingismint}mmauawastheusepfmamal obtained during a compulsory examination; in an
admiqistmﬁire setting, to the disadvantage of an individual in a subsequent disciplinary or criminal sefting;



12. I do not propose a pre-emptive public announcement of the scoping inquiry to ensure
that witnesses are not affected by media reporting and to allow IGADF to undertake their
scoping inquiry as effectively as practlcable A statement and talking poirits are being
_prepared to respond 1o possible media inquiries. A copy will be provided once finalised.

Conclusion

13. . Itake these stories regarding SOCOMD exu'emely setiously. I will keep you
informed of the progress of the IGADF scoping inquiry and the management of strategic
communications issues as they arise. A copy of the Ministerial Noting Brief regarding this
matter is provided, for your information (enclosure 2).

Consultation-

14, The following appointments were consulted in developing the course of action
described in and initiated by this brief: MAJGEN J Sengelman, SOCAUST; Mr M Cunliffe,
HDL; BRIG J Gaynor, A/IGADF; BRIG J Woodward, DMP; BRIG G Whelan, DGSSIM and
GPCAPT A Roberts, PM-ADF. :

15, Ihave further sought the independent views of Mr Robert Cornall, currently the
Head of the Defence Abuse Response Taskforce. A copy of this is enclosed (enclosure 1I).

16. I have in recent days given a verbal overview of the ¢ontents of this brief to
SEC DEF and SEC PM&C.

Prepared by: MAJ S Raymond (DCLO AHQ)
Cleared by: COL AJ Hocking (DCOS AHQ)
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